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PosITIONS FOR WHICH THE PROBATIONARY PE-
RIOD WAS BY REGULATION EXTENDED TO0 ONE

Year—Continued

Position
Civil Service Commission—

Continued. -

Reviewing examiner, P-2,
Retirement Division.

Statistician, grades P-1
through P-3, Statistical
Division.

Trainee rating examiner,
CAF-4, field service.

- Commerce, National Bureau

of Standards: .
Positions in the profes-
sional and sclentific serv-
ice.
Gemmerce, Patents Office:
Junior patent examiner...
Employees’ Compensation
Commission:
AttOINEY vl .
Claims examiner cacoae.-o Do.
Investigator - coecccanoao Do.
Federal Deposit Insurance
Corporation:
Junior bank examiner, P-1_
Federal Security Agency, Food
and Drug Administration:
Positions in the professional
and scientific service.
Federal Security Agency, Of-
fice of Education:
Positions in the professional
and sclientific service.
Federal Security -Agency, St.
Elizabeths Hospital:
Attendant ..o cccmocmcloaan

Do.

Do.

Do.

- Federal Security Agency, Soclal

Security Board, Bureau of
Accounts and Audifs:
Accountant, CAF-11.___...
Assistant constructive _ace Do.
comitant, CAF-9. .
Federal Security Agency, Social
Security Board, Bureau of
Old Age and survlvors In-
surance:

Field “Assistant, CAF-4-...._- * Do,
Junior fleld assistant, CAF- Do.
3.
Federal Security Agency, Social
-Security Board, Office of
the Executive Director,
Field Operations Division:
Executive assistant CAF- Do,
12 and 13.
Reglorial director, CAF—14- Do.
Territorial director, CAF- Do.

12 and 13.

Do,

Do.

Mar. 27,

Jan. 22,

Effective date

Jan. 15, 1041

Mar. 18, 1941

Jan. 15, 1941

1941

1941

FEDERAL REGISTER, Wednesday, April 19, 1944

POSITIONS FOR WHICH THE PRODATIONARY Pre
RIOD WAS BY REGULATION EXTENDED TO ONf
YeAR—Continued

Position
Federal Security Agency, Soclal
Security Board, Office of
the Executive Director,
State Technical Advisory
Service:
Chief of division, CAF-14.. Jan. 22, 1041
Assistant Chief of division Do,

Effective dato

CAF-13.

Junior examination assist- Do,
ant, CAF-5.

Senlor personnel methods Do,
consultant, CAF-12, ‘

Personnel methods consult~ Do,
ant, CAF-11,

Associate personnel methods Do,
consultant, CAF-9.

Assistant personnel methods Do,
consultant, CAF-7.

Junior personnel meothods Do,
analyst, CAF-b.

Senior personnel research Do,
technician, P-b.

Assoclate personnel research Do.
techniclan, P-3.

Junior personnel research Do.
technician, P-1,

Personnel research technle Apr. 23, 1041
clan, P-4.

Personnel research assistant, Do,
P-2.

Interior:

Speclal agents, Division of Jan. 28, 1041
Investigations.

Interior, Fish and Wildlifo ¢

Service:

Professional positions —aa.-« Do.

Land negotiator serles.cau.d Do,

Junior refuge MaNAZOrSawamui Do.

Fishery marketing agent Do,
serles.

Fishery marketing speclalist Do,
gerles.

Engincering aldecueccanuuas Do.

Interior, Geological Sutvey:
Professional, scientific and Do,

engineering field ald posi-
tions. -

Interior, Grazing Service:

Professional, scientifie, gra=- Do.
zler, and range examiner
- positions.

Interior; Indian Service:

. Advisers Do.
Agricultural extonslon agent. Do.
Dalryman Do.
Dentist Do.
Dietitian Do.
Education field ugent---....-.. Do.
Farm agent. Do.
Farmer.. Do.
Fleld DUISe wunaanvncanuan - Do.
Home extension agent-...--_ T Do,
Medical techniclan.camaauae Do.
Nurse. Do.
Physiclan Do.
Principals ccibcuaan ————— Do.
Soctal wWorkers wuceaca ————— Do.
Speclal officers cuavuacsuncnas Do.

. Teacher. —ccammuaccouanae Do.
Teachers and 1nstructors-_- Do.

Interior, Bureau of Mineg:

Professtonal and scientifie Do.
positions.

Interior, Natlonal Park Service:

Park policemen aeaccame- —— Do,

Interstate Commerce Commls-

slon:
Inspector of locomotives.... Jan, 16, 104}

Justice, Fedetal Prison Servs

fee:
Senior COOK mccuaaaaa —————— Do,
Junior custodial oficor..ca.. Do, -
Junior farmer. Do.
Farm mManagerl aveameuaveane Do,
Assistant farm manager.... Do,
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POSITIONS FOR WHICH THBE PROBATIONARY PE-
RIOD Wis BY REGULATION EXTENDED TO OnNE
“Trap—Continued

Position
Justice, Federal Prison Serv-
ice—Continued.
Junior oficer-mechanic__... Jan. 15, 1941
YWarden Do.
Do.

Effective date

Justice, -Immigration and
Naturalization Service:

Immigrant Inspector.—mmmm

Immagration patrol imnspee-
tor.

Naturalization exammer....

Labor:

Pozitions in grades CAF-9
and above.

Positions in grades P-3 and
above.

Labor, Bureau of Labor Sta-
tistics:

Assistant economist (field
represtntative) P-2.

Ju;uor field represantative,

~1.
Labor Children’s Bureau:

Assistant accountant and
auditor, CAT-7.

Assistant child lebor ine
sector, P-2.

Assistant in child labor in-
spection, P-2,

Assistant In employment
certification, P-2.

Labor, Division of Iabor
Standards:

Assistant field representa-
tive, CAF-7 (apprentice-
ship standards).

Labor, Division of Publlc
Confracts:

Assistant investigator,
CAF-1T.

Jumor mvestigator, CAF-5.

Labor, Wage and Hour Divi-
sion:

Inspector, CAF7 e

Junior mmspector, CA¥F-5...

Labor, Women’s Bureau:

Assistant economic analyst
{Division of Field Inves-
tigation), P-2.

Junior investigator, CAF-5.

Labor, Office of the Director
of Personnel:

Assistant personnel clerk as
& trainee position, CAF-3,

Maritime Commission:

~ Construction inspeetion
trainee (machinery)
P-1.

Construction  inspection

~ftrainee (naval archi-
tect), P~1.

Junlor marine engineer,
P-1.

Do.
Do.

Do.
Do.
Do.

Do.
Do.

Do.

Do.

Do.
Bo.

Do,

Do.

Do.
IMar. 13, 1941

Do.

Do.

naval architect, Do.

Labor Relations
Board:

Secretary, $4600 and above... Aug. 7,

Chief admimstrative ex- Do.

1941

aminer, $4600 and above.

Special examiners, $4600 and Do.
above.

Administrative examiners, Do.
83800 and ahove. "

Election examiners, $3200 Do.
and above.

Trial examiners, $4600 and Do.
above.

Associate general counsels, Do.
£4600 and above. ..

Assistant gepersl counsels, Do.
£4600 and above.

Attorneys, §2000 and above. Do.

Regional directors, §4600 and Do.
above.

Field examiners, $2000 and Do.
above.

Posrrions ¥or WHICH THE Fronastioliany Pe-
RIOD WAS BY REGULATION EXTENDED 70 Qe
Yesp—Continued

Position Efjective date
Paost Office Departments
Laborers at rallway termi- Apr. 1, 1841
nals or transfer ofilces.

State Department?
Junfor geoZropheleveecs"-~ Apr. 15, 1041
Tarlff Commiesion:
Commercial policy analyst, Jan. 15, 1941
grades P-4 and above.

Commodity speelalist, grades Do.
P-4 ond obgve.

Economist, grades P-4 and Da.
above.

Executive positions, grades Dao.
P-4 and ghove.

Treasury:

Economic analyst (ol Do.
grades).

Economist (al! grades)emmen Do,

Treasury, Bureau of Internol

Revenue:

Engicecr revenue agent (alt Do,
grades).

Junior inspector, CAF-4, Al- Do.
cohol Tax Unit.

Internal yevenue ggent (all Po.
grades).

Investigator, Alcchol Tax Do.
Unit, CAF-T.

Specinl agent (junfor and Do.
senlor grades).

Storekeeper-gauger, CAF-5..- Do.

Chief, Field Division, Officc Oct. 1, 1841
of Collector of Internal

Revenue,

Assistant chief, Field Di- D3.
vision, Office of Collector
of Internal Revenue.

Deputy Collector of Internal Do,

Revenue (fleld).
Trecsury, Burcau of Nareotles:
Narcotic anent, CAF-T...... Jan. 15, 1841
Junlor narcotic agent, Do.
CAF-5.

Narcotic inspcctor, CAF-T.. Da.
Treasury, U. S. Secret Servicas
Agent, grades CAF-5 to CAT~ Do,
8, inclusive.
Veterans' Administration:
Alde (a1l (c::) U, Da.
Attendant (oll grades)....- Da.
Blo-chemist. e wmmmmenenmes D2,
Clinlcal laboratorian expert. D3,
Clinical photographeraamm. Do.
Dentol assistanto e ecanmes Da.
Dental MechonConeconeeews Do.

Dentists (all gTadeS) cmemmws Do,

Dietitian (oll grades) wemmew- Do.
Beadwalteremm v mecemammmes Do.
Labaoratorian (all grodes)em- Do.
Laboratory asSistant.ceemmas Do.
Librarion (ol grades)eeeme- Da.
Medical StaticticloNaennnee Do.
Nurse (all grodes) mmeemmmmes Dy.
Oral hygleniste e emmeem D
Qrthopedic mechoniCevrnnmm Do.
Pharmacelst (all grades)eee- Da.
Physical directoremeccravan Do.
Physician (oll grades) —ecae- Do.
Social worker (oll grades) .- Do.
L1346 13 1005 R —— Da.

Assistant dental mechonfe . Apr. 23, 1641
War Department, Alr Corps
Techniecal Training Com-

mand:
Instructors (oll types) meewm- Ja0. 2, 1842
War Department, Military In-
telligence Diviston, Infor-
mation Control Branch:
Positions in the maoil con~
sorship program.
War Department, Signal Corps?
Cryptanalyst (all grades)... Mor. 18, 1941

Norz: For appointments mede on and after
January 16, 1840, and before November 7,
1940, the probationary pericd twos regarded
g6 having been completed on January 16,
1841, or upon the completion of cix months

Dze, 27, 1041
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cervice, whichever was later, unless the pro-
batfon for the picition hod been fized for a
loager period by resulation.

When an employee ked earved only a por
tion of the probationary porlod and was
granted o furleugh or leave without pay, the
probationary porlod wos extended for the
peried of time the eronloyea vw7os in @ nonpay
status, which means that an employce must
have corved In o pay ctatus for the total
period preceribed o5 probationary.

orz: Exeent oo providzd chove ond in
33 US.C., 614, the poricd of probation of
cubstitute employezes in the postal feld sarv-
ic2 was haced on howrs of service and not
en calendar months. Such employees com-
pleted thelr probotionary periods after 1224
hourg wicre actuxlly cerved. Those substi-
tute employcss who sarved 1224 hours or more
but leos thon 2448 hours from the date of op-
pointment to January 15, 1941, had completed
thelr probation.  (Anpolintments to positions
in the psstal corvice except Postmoster wer
by Exccutive Oxdor 0. 6378 of Szatembser 23,
1843, made gubject, efective Qztober 3, 1943,
to the War Scrvice Rogulations which appear
in Part 18 of this Title.)

By the United States Civil Service
Commicsion.

[searl H. B. MrzrcgELL,

President.

[F B. Dic. 44-5434; Filed, April 18, 1944
10:10 2. m.]

TITLE 10—ARMY WAR DEPARTMENT
Chapter VIII—Precurement and Dispesal
of Equpment and Supplies
RENEGOTIATION REGULATIONS

Cross Rezenence: For Renegotiation
Regulations issued by the War Contracts

Price Adjustment Board, see Title 32,
Chapter OV nfra.

TITLE 13—BUSINESS CREDIT

Chapter I—Reconstruction Finance
Corporation

RENEGOTIATION FEGULATIONS

Cross Rererence: For Renegotiafion
Regulations Issued by the War Confracts
Price Adjustment Beard, see Title 32,
Chapter XIV, mnfre.

TITLE 23—-LABOR

Subtitle A—~Ofiice of the Secretary of
Labor

Pant 4—DCTIERIIMIATIONS RELATING TO
OVERTIME, SUKDPAY, AD HOLIDAY PAY

PREMIUZI COLIPENSATION IV BUILDING AND
CONSTRUCTION TRADES

Amendment of Determunation of Ssp~
tember 30, 1942, as amended, on pre-
mium compensation in the building and
construction trades.

The determination of the Secrefary of
Labor issued Sepfember 39, 1842 (7 P.R.
7801) pursuant to Executive Order
9248, provides that the terms of Esecu-
tive Order 9240 entitled “Regulations Re-
lating to Overtime Wage Compensation™
shall not apply to work on construction
projects which Is subject to the Wagze
Stabllization Agreement of July 22,1941,
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entered into between certain Govern-
ment agencies engaged in defense con-
struction and the Building and Con-
struction Trades Department of the
American Federation of Labor. This

stabilization agreement applies fo any’

contract work done for or through any
federal agency for defense purposes
within the continental limits of the
United States and the Panama Canal
Zone. Executive Order 9240, however,
applies to all work relating to the prose-
cution of the war in the United States,
its territories and possessions. -~

Upon investigation I have determined
that the differences in the definition of
work subject to the Executive Order, the
Determination, and the Stabilization
Agreement have created operating prob-
lems in the industry and that the nature
and exigencies of operations in this in-
dustry make it necessary and advisable
for the successful prosecution of the war
that my Determination of September 30,
1942, as amended, be amended to pro-~
vide for more uniform application of the
rules on the payment of premium and
overtime wage compepsation.

Now, therefore, by virtue of the power
vested in me by Executive Ordet 9248, It
is ordered, for the duration of‘the war,

that the Determination of the Secretary

of Labor, issued September 30, 1942,
which provides that Executive Order 9240
shall not apply to any contract work
done for or through any federal agency

for defense purposes within the con-:

tinental limits of the United States and
the Panama Canal Zone is extended to
exempt from Executive Order 9240 all
other work in the Building and Con-

struction Industry performed by em-

ployees at the site of construction, pro-
vided that such work is performed under
the following conditions, which are now
in effect for all construction work ex-
empted from Executive Order 9240 by
my Determination of September 30, 1942,
as amended:

Where a single shift is worked, eight
hours of continuous employment, except
for lunch periods, shall constitute a day’s
work beginning on Monday and through
Friday of each week. Where work is re-
quired in excess of eight hours on any
one day or during the interval from 5:00
p. m. Friday to 7:00 a. m. Monday, or on
holidays, such work shall be paid for at
115 times the basic rate of wages.

Where two or more shifts are worked,
five days of 7% hour shifts from Sunday
midnight to Friday - midnight, shall con-
stitute a regular week’s work. The pay
for a full shift period shall be a sum
equivalent to eight times the basic hourly
rate and for a period less than the full
shift shall be the corresponding propor-
tional amount which the time worked
bears to the time allocated to the fall
shift period. Any time worked from
Friday midnight to Sunday midnight or
in excess of regular shift hours shall be
paid for at 115 times the hasic rate of
wages. i .

Any work not stibject to the provisions
of Executive Order 9240 pursuant to this
order shall be subject to the amendment
of my Determination of September 30,
1942, issued May 22, 1943, which limits
holidays in this industry to New Year's

Day, Fourth of July, Labor Day, Thanks-
giving Day, Christmas Day, and Me-
morial Day.

All questions of interpretation and ap-
plication arising hereunder shall be re-
ferred for determination to the Wage
Adjustment Board for the Building and
Construction Industry. .

This order shall become effective April
17, 1944, . ;

Dated: April 11, 1944.

TRANCES PERKINS,
Secretary of Labor.

[F. R. Doc. 44-5480; Filed, April 18, 1944;
- 11:22 a. m.]

TITLE 32—NATIONAL DEFENSE
Chapter III—Bureau of Mines

Parr 301—ConTROL OF EXPLOSIVES AND
THEIR INGREDIENTS IN TiME OF WAR OR
NATIONAL EMERGENCY =

MISCELLANEOUS AMENDMENTS

Pursuant to the authority conferred by
section 18 of the act of December 26, 1941
(55 Stat. 863), as amended, §§301.2 (b)
and (c), 3013 (b) (1), 30120 (d) and
301.24 (a) of the regulations under the
Federal Explosives Act heretofore pro-
mulgated * are hereby amended.

Sections_301.2 (b) and (¢) and 301.3
(b) (1) shall read as follows:

§ 301.2 Definitions. " * * *-

(b) The terms “explosive” and “ex-
plosives” mean any of the following
chemical compounds or mechanical
mixtures:

Amatol (mixture of ammonium nitrate and
trinitrotoluene). .

Ammonal (mixture of ammonium nitrate,
trinitrotoluene, and powdered aluminum,
with or without other ingredients).

Azides. .

Black powder-~all forms (except In com-
pletely assembled cartridges for smgll arms
or shotguns).

Caps, blasting (fuse-and electric types), de-
tonating——all - classes except percussion
caps and small arms primers.

Detonators,

Dynamites. .

Fireworks—all kinds.

Fulminates. N '

Fuse of all varieties, used in connection with -

setting off explosives.

Guncotton (see “nifrocellulose”).

Gunpowder and gunpowder mixtures (except
in completely assembled cartridges for
small arms or shot, .

Hexanitrodiphenylamine (dipicrylamine,
hexamine).

Nitrocellulose exceeding 12.2 percent nitrogen.

Nitroglucose.

Nifroglycerine (except  in pharmacopoeia
solution, or in form of pills, or granules,
containing not more than one-fiftfeth of a
grain each, for pharmaceutical purposes).

Nitroglycol (dinitroglycol, ethyleneglycol
dinitrate). - '

Nitromannite (mannitolhexanitrate, except
in form of pills or granules containing not
over three-fourths of a grain each of nit-
romannite, for pharmaceutical purposes).

Nitrostarch,

Nitrosugar.

Permissible explosives.

1I7FR, 305, 1103; 1876, 3876, 4758, 5901, 8175,
9608; 8 F.R. 1348, 8080, 4141, 16313; 9 FR,
1602, 3006.
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Pentaerythritetetranitrate  (penthrite or
pentrite, PETN).

Picrates.

Picric acld (except in solutions not exceeding
1.25 percent at normal or room tomporas«
ture, for medicinal use, in quantitios not
exceeding 8 fiuld ounces of such solution),

Potassium nitrate powders (black saltpeter
powder and nitre),

Schneiderite (mixture of ammonium nitrate
and dinitronapththalene, with or without
other ingredients).

. Smokeless powder (except in completely as«

sembled cartridges for small arms or shot«
guns.

Sodium nitrate powders (black soda powder),

Squibs.

Styphanates.

Tetryl (trinitrophenylmethylnitramine, tee
tranitromethylaniline, tetralite, pyronitoe),

Tetranitroaniline (TNA),

Tetranitronaphthalalene,

Trimethylenetrinitramine
clonite).

Trinitroanisol (methyl picrate,trinitrophenyls
methyl ether).

Trinitrocresol (crysylite).

Trinitrotoluene (triton, TNT).

Trinitroxylene (TNX). ‘

(c) The terms “ingredient” and “in-
gredients” mean any of the following
chemicals (except in tablet, capsule or
liquid form for medicinal purposes):
Chlorates:

Ammonium.

Barium.

Potassium.

Sodium.

Liquid afr.
Liquid oxygen.
Nitrates:

Ammonium, = ‘

Potassfum,

Sodium.

Perchlorates:

Perchloric acld and salts,

Phosphorus.

§301.3 Application of act and regulu-
tions; exceptions, * * »*

(b) Explosives and ingredients ex=
cepted— (1) Ingredients in small quan-
tities. Ingredients in small quantities
and not used or intended to be used in
the manufacture of explosives. The
meaning of the term “small quantities”
as used in this section is dependent upon
the type of the ingredient and the classi«
fication of the person acquiring it, ac-
cording to the following table:

TYPE OF INGREDMIENT (OF EACH) AND CLASSINI«
CATION OF PERSON ACQUIRING INGREDIENT

(hexogen, T,, oy«

Meaning o,
Chlorate: “small quantity”
Industrial Usersemuacmcucccnanmae 226 1bs,
Colleges, universities 60 1by,
‘Wholesalers. 26 1by,
High schools, hospitals, industrinl
research laboratorfes.caaaaaaaa - 101bg,
Druggists 21by,
Others 14 b,
Nitrate:
Industrial users. 200 by,

Colleges, universities, wholesalers. &0 1bs,
High schools, drugglsts. . aauea.. « 101bs,
Others 5 1bs.
Perchlorate:
Industrial users, industrial research
laboratories. 140 1bs,
Colleges, universitles. _c.aocuaua. 701by,
‘Wholesalers. 101by,
Druggists, high schools, hospltaly. 21bg,
Others..... 14 1b,
Phosphorus:
Industrial USErS.ccmecaccunaua wee  501b3,
‘Wholesalers, colleges, universities. 101bs,
Industrial research Ilaboratories,
high schools, hospitalS.—aeuw waa  21by,
Others. 1 1o,
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Section 30120 (d)- is amended by
changing the reference “§301.17 (a)”

) in the seventh sentence to “§ 301.24

(3 Dd
Section 301.24 (a) is amended by de-
leting the words “and percussion” in the
second sentence.
R. R. SAYERS,
T .- Director.
Approved: April 10, 1944,
MicHAEL W. STRAUS,
Assistant Secretary,
Department of the Interior.

[F. R. Doc. 44-5469; Filed, April 18, 1944;
10:24 a. m.]

Chapter IX—War Production Board
A Subchapter B—Executive Vice-Chairman
AUTHORITY: Regulations in this subchapter
issued under sec. 2 (a), 54 Stat. 676, as

amended by 55 Stat. 236 and 56 Stat. 176;
E.0. 9024, 7 FR. 328; EO. 8125, 7 FR. 2713;

W.P.B. Reg. 1 as amended Narch 24, 1943,
8 FR. 3666, 3696; Pri. Reg. 1 as amended May.

15, 1943, 8 F.R. 6727.
_ ParTY-1010—SUSPENSION ORDERS
{Suspension Order S-483]

RALEIGH COCA-COLA BOTITLING WORKS

Raleigh .Coca-Cola Bottling Works is
a _corporation engaged, among other
things, in the botfling and distribution
of ‘non-alcoholic beverages, at Beckley,
West Virginia, with a branch gt Mullens,
West Virginia. The company used 27,612
gross of new closures made of restricted
aterjals for the period from June 1,
1942 to Jume 30, 1943, in excess of the
quota permitted _under the provisions of
Conservation Order M-104, as then in
effect. . The company failed to keep and
preserve accurate and complete records
of closures used which were subject fo
the limitations of Order M-104. This
constituted a violation of Prmrmes Reg-
wulation No. 1.

‘The responsible officers of the com-
pany were familiar with the provisions
of the orders and regulations of the War
Production Board, which govern the op-
erations of the company, and its conduct
constituted grossly negligent violations
of Order M-104 and Priorities Regula-
tion No. 1. As the result of .these viola-
tions scarce materials have been diverted

. from the war effort to uses not author-

jzed by the War Production Board, and
the war effort of the United States has
been hampered and impeded. In view
of the foregoing, it. is hereby ordered,
That: .

§ 1010483 Suspension Order No. S-
483. (a) Raleigh Coca-Cola Bottling
‘Works, its successors and assigns, shall
during the calendar year of 1944, reduce
its use of new closures made of restricted
materials to be affixed to glass-containers
for non-alcoholic beverages by 27,612
gross, under the quota it would otherwise
be entitled to use in such a period, as de-
fined by Iimitation Order I1-103-b,
which on January 4, 1944, superseded
Conservation Order M-104, conirolling

the use of such closures. Any exceptions.-

to this reduction in use must be specifi-
cally authorized in writmg by the War
Production Board.

(b) Nothing contained in this order
shall be deemed to relleve the Raleich
Coca-Cols Bottling Works, its successors
or asslgns, from any restriction, prohi-
bition or provision contained in any
other order or regulation of the War
Production Board, except insofar as the
same may be inconsistent with the pro-
visions hereof.

(¢) This order shall take effect on
April 17, 1944, and shall explre on Dg-
cember 31, 1944,

Issued this 10th day of April 1944.

‘War Propucrion Boanp,
By J.JOSEFE WHELAN,
Recording Secrelary.
{F. R. Doc. 44-5457; Filed, Aprll 17, 184;
4:25 p. m.]

ParT 990—CHLORINE 17 PULP, PAPER AND
PAPEREOARD

{General Limitation Order I~11, Interpre-
tation 1]

The following interpretation is issued
with respect to General Limitation Order
I-11:

Zfcaning of spceffic restrictions relating to
pulp. Paragraphs (¢) (2) and (¢} (3) of
Order I~11 are interprcted to mean that the
brightness of any individual batch, where o
batch system 15 uced, or the average of any
elght-hour period, where o continucus &ys-
tem is used, shall not excced 74 for bleached
sulphite, bleached sulphate or waste paper
when used for conversion fnto blcached pae
pers;~or 70 for bleached ceda pulp.

2Ieaning of speeific restrictions relating to
paper and paperbeard. In the tabulation
under paragraph (d) (1), ¢ g" grads
of paper and paperboard, Hsted under “Book”
Division of Industry, may b2 made not to
exceed brightness of 68. There {5 no restric-
tion against using any type of bleached pulp
In this grade.

Listed under Sulphite and Bleicbed Eraft
Division of Industry, ‘AL F. and LI G. Wax-
ing” may be made not to cxeced brightness
of 67. There is no restriction againct wing
any type of bleached pulp in this grade.

Ejfject of elimination of certain pulps from
specified grades of paper and frapcrboard,
The terms of paragraph (c) provide that
pulp bleached with Chlerine shall ba ellm-
inated from gummings and tape, and vax-
ings, under *“Kraft"” Division of Industry.
This restriction is interpretced as referring
only to ‘“‘unbleached” grades, os distingulshed
from “Book,” “Sulphite” or “Bleached Kraft”
grades.

Issued this 18th day of April 1944,
YWar Propucrion Boarb,
By J. JoserR WHELAN,
Recording Secretary.

[F. R. Doc. 44-5479; Filed, April 18, 1844;
11:14 a. m.]

PART 3175~REGULATIONS APPLICADLE 70
THE CONTROLLED DMIATERIALS PLAN

[CMP Reg. 1, Interpretation 2%]
RECORDS OF EXPORTERS

The following interpretation is issued
with respect to CMP Regulation 17

Paragraph (y) (3) of CLIP Regulntion XNo,
1 requires each prime consumer to retain for
two years all decuments on which he relles
as entitling him to make or xccelve an ollote

~
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ment or to dzlver or cecept delivery of con-
trolled materials or Clazs A products. Tue
Forelgn FEconomic Adminiztration and its
predeccssors, the Board of Economie Warfare
and the Ofilce of Economic Warfare, have
cinca the institution of the Cenfrolled MIz-
terlals Plan made ollotments of controlled
materials to exporters for expirt by endorsing
appropriate legends upsn exzport licenses
The criginal 01 every esport Heence, ha..u.u..
13 requlired by other Government regulations
to be currendered to ezport officials at the
time of chipment. Concequently, persons
who recelve thelr acsignments and preferenca
ratings on export Heences are not in a position
to retain the original of the export licenze,
and thus are not required to do ca by parc-
graph (y) (3) except only in thosz casss wher2
other Government regulations do not require
the surrcnder to thiz Government of th2 docu-
ments referred to.

Tssued this 18th day of April 1944,

V7AR PropUcTIOoN BoARD,
By J. JoserE WHELAIT,
Recording Secretary.

[F. B. Dac. 44-5477; Filed, Ap-il 18, 19243
11:14 2. m.]

Pant 3175—REGULATIONS APFPLICAELE TO
*BE CONTROLLED MATERIZLS PLaN

[CM4P Reg. 5, Interpretation 13]
" STAVES, HEADING, AND HCOPS

The followingz interprefation is issued
with respect to CMIP Regulation 5:

{a) Percons manufacturing wooden staves,
heading, and hoops for barrels are ineludzd
under the item “lozging cpzrations, sav
mills, venecer mills, plyweed mills, planing
mills, chinzle mills, and dry ILilns eperatzd
in conncetion with caw mills™ anpecring in
Echedule X of the regulation. Thcey are, there-
fore, entitled to uze the allotment symbol
MRO and the prefcrence ratin" AA-1in huy-
ing MRO.

(b) Percons who make b:srrel.: as such are
engazed in manufzeturing “containers, all
types except fibre containers, gas cylinders
and ton contalners, and nailed wecd:zn boxes
and crates”, which eppears in Schedule IT
of CXMP Rczulation 6. They may use, there~
fore, the MRO cymbol and preference rating
AA-2 In buying MRO. A person who maE:e.)
both staves and barrels must szzrezate his
purchaces, unless impracticable to d2 <o as
explained {n parasraph (e) of the rezulation.

Issued this 18th day of April 1944,
Var Propucrion Boarp,
By J. Josrrr WEILAN,
Recording Secretary.

44-5478; Filed, April 18, 194%;
11:14 a. m.}

{F. R. Daz.

Panr 3291—Coxsvrzns DURAELE GOODS

{General Limitation Order I-262-3, In-
terpretation 1} .

LY

FURNITURE AlD PURNIITURE PARTIS; REZIODEL-
ING BY IIICLUSION OF SPRINGS

The following interpretation is issued
with respect to General Limitation Order
I-260-a:

Since the revecation of Ordzr I~133 on
January 14, 1844, come question has arizan
in connection with the remodeling of padded
or upholstered furniture produced prior to
that date without cprings.

A percon who remcdels such a2 completely
finished and upholstered ttem of padded fur-
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niture by the mere inclusion of upholstery
springs is not engaged in the production of
upholstered furniture within the meaning
of Order I~260-a, nor is he a “reconditioner”
or “repairman” under CMP Regulation No.
9A. However, if a person adds springs to an
item of furniture which had not been com-
pletely finished and upholstered prior to
that date, he is a mapufacturer and subject
to the restrictions of that order.

Only a limited number of springs are
available for this purpose. To the extent
that a spring distrfbutor has upholstery
springs available which are not required to
fill rated orders, he may sell them on un-
rated orders,

Issued this 18th day of April 1944,

War PropUcTION BOARD,
By J. JosePH WHELAN,
Recording Secretary.

[F. R. Doc. 44-5476; Filed, April 18, 1944;
11:14 a. m.]

PARrT 3293—CHEMICALS

[General Allocation Order M-800
Schedule 14]

PINE TAR

§ 3293.1014 Schedule 14 to General-

Allocation Order M-300. (a) Definition.
“Pine tar” means the liquid piné tar and
tar oil, of all grades and weights which is
obtained by distillation of pine wood by
the retort or kiln process. _

(b) General provisions, Pine tar is

“subject to allocation under General Allo-
cation Order M-300, as an Appendix A
material. The initial allocation date is
May 1, 1944, The allocation period is
the calendar month. The small order
exemption is five gallons per person per
month,

(c) Special evemption. Any pro-
ducer who produces less than 500 gallons
in any month after the initial allocation
date, except by toll arrangement, and
any person who purchases pine tar from
such a producer shall be exempt for that
month from the requirement of obtain-
ing authorization from the War Produc-
tion Board for the delivery, acceptance
of delivery or use of any pme far so pro-
duced or of any stocks of pine tar in the
hands of such producer on the initial
allocation date.

(d) Suppliers’ applications on Form
WPB-2946. (1) BEach supplier seeking
authorization to use or deliver pine tar
shall file application on Form WPB-2946
(formerly PD-601) on or before the 20th
day of the month preceding the month
in which delivery or use is proposed.

(2) Form WPB-2946 should be com-
pletely filled in. The unit of measure is
gallons,

(3) List individually the names of
customers who have ordered more than
the quantity permitted for small orders.
No such order shall be listed or filled un-
less the customer has filed with the sup-
plier the required Form WPB-2946. An
agpregate quantity may be requested for
“small orders” without listing the names
of the individuals placing the small or-
ders,

(4) Normally the War Production
Board will issue its authorizations and
directions for delivery by returning
Form WPB-2946 to the supplier showing
the amount which may be delivered to
each customer and ‘the aggregate
amount which may be delivered to fill
small orders.

(e) Customers’ apphcatzons on Form
WPB-2945. (1) Each person seeking au-
thorization to use or accept delivery of
pine tar shall file application on Form
WPB-2945 (formerly PD-600) on or be-
fore the 15th day of the month preceding
the month in which acceptance of de-
livery or use is proposed. Form WPB-
2945 should be completely filled in. The
unit of measure is gallons. Three copies
(one certified) should be sent to the War
Production Board, Chemicals Bureau,
Washington 25, D:-C., Ref: M-300-
Schedule 14; one copy should be sent to

. the supplier; and one copy should be re-

tained.

(2) Normally the War Production
Board will issue its authorizations and
directions for acceptance of delivery or
use by returning Form WPB-2945 show-
ing the amount of pine tar which may
be accepted or used during the month.

(f) Communications to War Produc-
tion Board. Reports and.communica-
tions concerning this schedule shall, un-
less otherwise directed, be addressed to
War Production Board, Chemicals Bu-
reau, Washington 25, D. C,, Ref: M-300,
Schedule 14.

Norte: Forms WPB-2945 and WPB-29846 and
the instructions in this schedule and in the
appendices of Order -M-300 for applications
and reports regarding pine tar have been ap-
proved by the Bureau of the Budget In, ac-
cordance with Federal Reports Act of 1942,

“Issued this 18th day of April 1944,

‘WaRr PRODUCTION BOARD,
- By J. JOSEPH WHELAN,
Recording Secretary.

[F. R. Doc. 44-5475; Filed, April 18, 1944;
11:14 a. m.]

Chapter XI--Office of Price Administration

ParT 1315—RUBBER AND PRODUCTS AND
MATERIALS OF WHICH RuBBER Is A CoM~
PONENT

[RO 1A,! Amdt. 73]

TIRES, TUBES,"RECAPPING AND CAMELBACK

A Tationale for this amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register,*

Ration Order No. 1A is amended in the
following respects:

1, Section 1315503 (a) is amended to
read ‘as follows:

(a) Determination of uses of vehicle,
(1) The Board shall defermine the pur-

*Coples may be obtained from the Office
of Price  Administration.

18 FR. 9752, 1079, 10085, 10264, 10430,
10733, 11480, 11481, 11952, 11846, 12013, 12711,
13247; 13293, 1337, 13845, 137068, 13846, 13395,
14049, 14737, 15523, 16245, 16246,.16695, 16894,
17326; 9 FR. 89, 692, 1317, 1396, 1710, 1817,
2476, 2790, 3340,

FEDERAL REGISTER, Wednesday, April 19, 1944

poses for which the applicant uses his
vehicle as a basis for ruling on the ap-
plicant’s tire eligibility.

(2) The applicant must establish the
same facts as are required by § 1394.7704
(a) of Ration Order No. 5C for the allow-
ance of occupational mileage.

(3) In the case of gasoline-operated
vehicles, the Board shall reconsider the
gasoline ration issued for use with the
passenger automobile, pursuant fo
§ 1394.8110 of Ration Order No. 5C.

2. Section 1315503 (b) (1) (i) s
added to read as follows: .

(iii) ‘To an applicant who obtains gas-
oline for his vehicle against an Ack-
nowledgment of Delivery (Form OPA
R-544 revised), pursuant to § 13947062
of Ration Order No. 5C, if he establishes
that the vehicle for which application is
being made will he operated for one or
more of the purposes described in
§ 1394.7706 of Ration Order No. 5C, Ap-
plication hereunder must be made within
one month of the issuance of the Ack-
nowledgment of Delivery Form to the ap-
plicant.

3. Section 1315.503 (b) (2) exclusive
of the paragraph listing the obsolete slzo
tires, is amended to read as follows:

(2) Obsolete size and motorcycle tires.
A certificate for a Grade I tire of an ob-

_solete size or a motorcycle tire (new or

used at applicant’s option) may be is-
sued to replace an obsolete size tire or o
motorcycle tire which cannot be re-
capped either because of its physical
condition or the lack of recapping facili-
ties, but only if:

(i) In the case of a passenger auto«
mobile, a valid supplemental gasoline
ration is outstanding;

. (i) In the case of a motorcycle, any

. of the purposes for which the vehiclo is

used constitute occupational mileage as
defined in § 1394.7551 (2)" (27) of Ratjon
Order No. 5C;

(iii) In the case of & passenger autoe
mobile operated on & non-highway ra-
tion or with a fuel other than gasoline,
any of the purposes for which the vehicle
is used constitute occupational mileage
as deflned in § 1394.7651 (a) (27) of Ru~
tion Order No. 5C.

4. Section 1315.504 (b) is amended to
read as follows: N

() Importance to war effort, public
health or safety, and community welfare.
‘When application is made for a tire othor
than the sizes and types of tires for
which eligibility is provided under
§ 1315505 (b) (1), the functions to be
performed by the use of the tire are es
sential to the war effort, the public
health or the public safety; when appli«
cation is made for any other tire for a
commercial motor vehicle, the functions
to be performed by the use of the tire

ill. contribute to the welfare of the com-
munity. The applicant’s need alone, no
matter how pressing, shall not be & basis
for granting & certificate; and .

5. The proviso following § 1315505
(a) (14) (v) 1s amended to read ag fol-

‘Jows:

~
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Provided, however, That no. certificate
shall be issued under § 1315505 (a) fora
commercial meator vehicle used:

First: for transportation to the ulti-
mate consumer of the property described
in subdivisions (iv) and (v) for personal,
family, or household use;

Second: for transportation to any per-
son of alcoholic beverages, soft drinks
and -similar beverages, tobacco products,
ice cream, confections, candy, flowers,
toys, novelties, jewelry, furs, radios,
phonographs, musical instruments, or
any luxury goods; or

Third: for furnishing transportation
for incidental maintenance service or for
the purpose of installing or repairing any
such effects, equipment, furniture or
machines as are portable, or for the pur-
pose of providing materials of service
solely for landscaping or beautification
of any construction project or other es-
tablishment; except when such trans-
portation is accomplished either withoub
diverting an otherwise eligible vehicle
from the route or schedule required in
transportation exclusively for any of the
purposes described in § 1315.505 (a), or
by & common carrier which meets the
requirements of § 1315.505 (&) (13).

6. Section 1315.505 (b) is amended to
read as follows: .

* (b) List B. (1) A certificate for a
new or used truck tire of a size smaller

_than 7.50-20 excepl a new truck tire of
the size 7.00-20/32 X 6 (ten~-ply), for any
grade of passenger tire, or for a new
tube may be granted for a commercial
motor vehicle which meets the applicable
conditions of §§ 1315.501 and 1315504
and which is used exclusively by med-

- jeal or dental laboratories, or for the
transportation of apparel by dry clean-
ers, or for the transportation of laundry,
drugs, medicinal supplies or essential
food. The incidental fransportation of
other property simultaneously with any
of the aforesaid commodities shall not
remove eligibility if it involves no diver-
sion from the vehicle’s normal route or
schedile, ~ -

(2) A certificate for a used truck tire
of a size smaller than 7.50-20, a Grade IIT
tire, a Grade X obsolete tire or a new tube
may be granted for any commercial mo-
tor vehicle which meets the applicable
requirements of §8§ 1315.501 and 1315.504,

. 1. Section 13153505 (¢) is amended to
read as follows:

(c) Replacement of recappa.ble tire
-carcass. In any area where recapping
facilities are unavailable or inadequate,
an-applicant may be granted a certificate
- for the tire to which he would otherwise
-‘be eligible under paragraphs (a) or (b)
of this section, even though the tire to be
replaced is recappable.

8. Section 1315.506 (a) (1) is amended

to read as follows: -
(1) A farm tractor or othet farm im-
plement.

(1) A certificate for a rear-wheel trac-
tor tire, for a front-wheel tractor or im-
plement-type tire, or for a Grade III tire

may be issued for farm tractors or other
farm implements. However, if a tire of
the types which may bz purchased on
this certificate is not available, the Board
may issue g certiflcate for a Grade X tire
or a used truck-type tire.

(if) Inany area whererecapping facll-
ities are unavailable or inadequate, an
applicant may be granted a certificate for
a front-wheel tractor or farm implement
or Grade III tire, even though the tire
to be replaced is recappable.

9. The text of § 1315.611 (¢) is amend-
ed by substituting a comma for the pe-
riod at the end of the text and adding
the following phrase: “except that the
following variances are permitted:”

10. Section 1315.611 (c) (1) is hereby
revoked.

11. Section 1315.611 (c) (3) is amend-
ed to read as follows:

(3) Any dealer may, in exchange fora
certificate for a Grade XXX tire, transfer
to the holder thereof o Grade III tire of
any size suitable for use on the vehicle
for which the certificate was issued.

12, Section 1315.611 (c) (5) is amend-

B ed to read as follows:

(5) A dealer may, in exchange for o
certificate for a front-wheel tractor or
implement-type tire, transfer to the
holder thereof g front-wheel tractor, im-
plement-type, industrial-type or Grade
IIT tire.

13. Section 1315.611 (¢) (6) Is added
to read as follows:

(6) Any dealer may, in exchange for a
certificate for a passenger-type tire of

_ slzes 4.25-12 or 4.50-12, transfer to the

holder thereof a new 4.00-12 implement-
type tire,

This amendment shall become efiective
April 21, 1944,

‘(Pub. Law 671, 76th Cong. as amended by
Pub. Laws 89, 421 and 507, 77th Cong.;
E.O. 9125, TF.R. 2719, issued April 7, 1942,
WPB Dir. No. 1, 7 F.R. 562, Supp. Dir. I¥o.
1Q, 7 F.R. 9121)

Issued this 17th day of April 1944,
CHesTER BoOweLss,
Administrator.

[F. R. Doc. 44-5239; Filed, April 17, 1844;
11:57 2. m.})

Part 1351—Foob Alp Food PrRonucts
[MPR 511, Amdt. 1}
OATS, BARLEY AND GRAWY EORGHUNS

A statement of the conslderations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
‘has been filed with the Division of the
Federal Register.*

Maximum Price Regulation 511 is
amended in the following respects:

1. The following section 1n Is added
to read as follows: .

°Coples may be obtalned from the Ofilce of
Price Administration,
19 F.R. 1519,
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Sze. 1a. Any contract for the sale or
purchase of cats made and entered into
prior to the effective dafe of this amend-
ment which complies with provisions of
Maximum Price Regulation 511 may be
performed according to its terms until
August 1, 1844,

2, Szction 2 (a) is amended to read as
follows:

(2) Except as provided in paracrach
(b) of this section and in sections 1 and
12, this regulation shall apply to all sales,
whether for immediate or future delivery,
within the 48 states and the District of
Columbiz of the United States of im-
ported and domestic oafs, barley and
grain sorghums; also to all purchases in
the course of trade or business of Cana~"
dian Oats to be imported into the con-
tinental United States.

3. Section 42 is added to read as fol-
lows:

Stc. 4a. The maximum price per bushel,
bulk, for the first purchase of any Cana-~
dian Oats grading No. 1 Feed Oats or
better, Canadian Inspection, vwhich are
located in Canada and fo bz imported
into the continental United States shall
be as follows:

For vezsel chipment from Canada via
the Great Lakes: Basls Cif Bufialo,
New Yorl

For rall shipment from Canada to
2didalewcst or East: Basls on trackz
Duluth, Miinn

For rall chipment from Canada to
West: Basis on traclz Portland,
Orezon .82

The maximum price psr bushel, bulk,
for any subszequent sale of such Canadian
Oats imported or to be imported into the
continental United States shall be:

(a) The appropriate price basis Cif
EBuffalo, New York, or on frack at Duluth,
Minnesota or Portland, Oregon, adjusted
to reflect the transportation differential
between the cost of delivering such eats
from the Canadian point of origin to
the first destination in the United States
on the one hand, and the cost of deliver-
ing them Cif Buffale, New York, or on
trackk at Duluth, IMinnesota or Portland,
Oregzon as the case may b2, on the othar
hand, plus

(b) Additions normal fo the trade
for further transportation expensss,
handling and service charges incurred in
excess of those included in the zbove
basic prices at first destination in the
United States, and plus

(c) NMarkups normal to the trade.

This amendment shall bzcome effective
April 17, 1944,
(56 Stat. 23, 765; Pub. Law 151, 758th
Long.; E.0. 9259, T P.R. T871; E.O. 9323,
8 FR. 4681)
Issued this 17th day of April 1244,
CacstEr BOWLES,
Administrator.
Approved: April 15, 1944,
Grover B. Hmi,
Acting War Food Adminisiraior.

[F. R. Doc. 44-5448; Filed, April 17, 19%%;
11:57 a. m.]

§0.803;
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Part 1390—MACHINERY AND TRANSPORTA=
TION EQUIPMENT

[MPR 136, as Amended,* Amdt. 115]

MACHINES AND PARTS, AND MACHINERY
SERVICES

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously -herewith,
has been filed with the Division of the
Federal Register.*

Maximum Price Regula.tlon 136, as
amended, is amended in the following
respects:

1. Section 13905 (e) is revoked.

2. Section 1390.6 is added to read as
follows:

§ 1390.6 Maximum “m}znufacturers’
prices for modified machines or parts—

(a) Pricing formula. This section is ap~

plicable to any machine or part for
which the manufacturer either had a
published list price or an established price
in effect on the base date, or for which
he has established a list price in accord-
ance with § 1390.13. For any such ma-
chine or part in which a substantial
change in design, specifications, or
equipment has been made and for which
machine or part as modified a new maxi-
mum price has not been previously ap-
proved by the Office of Price Adminis-
. tration, the manufacturer’s maximum
price for the machine or part as modi-
fied shall be calculated as follows:

(1) The net increase or decrease in
factory costs attributable to the change
in design, specifications or equipment
shall first be computed by using:

(1) Direct material cost determined by
using material and parts prices which
are not in excess of maximum prices
established by the Office of Price Ad-
ministration for such materials or parts.
Where materials or parts are added and
eliminated, prices in effect as of the
same date shall be used both for the
materials or parts added and the mate-
rials or parts eliminated.

(i) Direct labor cost determined by
using labor rates in effect on October 3,
1942, If after October 3, 1942, the manu-
facturer voluntarily or - involuntarily
granted a wage increase which was ap-
proved by the National War Labor Board,
the manufacturer may use that higher
wage rate. Also, if the manufacturer’s
establishment is exempted by the Na-

ional War Labor Board, he may use
current wage rates.

(ifi) Factory overhead allocable to
such direct material and/or direct labor
costs, determined in accordance with the

manufacturer’s method of saccounting.

and charged at the actual rate or rates
in effect in his plant on the base date,
or at the standard rate or rates, if any,
consistently used by the manufacturer

*Coples may be obtained from the Office of
Price Administration.

18 F.R. 16132; 9 F.R. 1523, 2033, 2138, 2791,
3084, 3578, 4020.

for price determining purposes in the

* month which includes'the base ‘dafe,

whichever is lower.

(2) The net increase or decrease in
factory costs so calculated shall then be
added: to-or subtracted from the maxi-
mum price to the class of purchasers
commanding the lowest net price for the

‘machine or part before modification.

This computation provides the new max-
imum price for the machine or part as
modified when sold to the class of pur-
chasers commanding the lowest net
price.

(3) The maximum price to every other
class of purchasers shall then be calcu-
lated by applying to the new lowest neb
price the same percentage price differ-
ential as was in effect between the for-
mer lowest net maximum price and the

~former net maximum price to such other

class of purchasers.
(b) Reports. Prior to, or within ten

‘days after first quoting a price for any
such modified machine or parf, the man-

ufacturer shall file a report with the
Office of Price Administration, Washing-
ton 25, D. C., containing the following:

(1) The maximum price for the ma-
chine or part prior to modification.

(2) The maximum prices to jobbers,
dealers, industrial users, government
purchasers, and all other classes of pur-
chasers as compufed in accordance with
paragraph-(a). )

(3) A detailed statement describing the
changes in design, specifications or in
equipment and explaining the calculation
of the proposed maximum prices. The
change in direct material costs, direct
labor costs, and factory overhead costs
due to the modification must be speci-
fied separately.

(¢c) Approval of prices. If the Office
of Price Administration approves the
proposed maximum prices or fails to
disapprove them within thirty days after
receiving such report, the proposed maxi-
mum Dbrices shall become the maximum
prices applicable to all subsequent sales
and deliveries. However, if the Office of
Price Administration later determines
that such prices were not calculated in
accordance with this section, such prices
may be disapproved at any time. This
disapproval will not be retroactive as to
any deliveries made before the date of
such disapproval. If the proposed maxi-
mum prices are af any time disapproved
by the Office of Price. Administration,
the manufacturer shall file revised prices
computed in accordance with paragraph
(a), and the provisions of this section
shall apply in all respects to such re-
vised prices. In the event that the Of-
fice of Price Administration finds that
the manufacturer’s production experi-
ence does not yet warrant the estab-
lishment of a permanent maximum price,
it may give temporary approval to g pro-
posed maximum price and require fur-
ther filing under this section at g later
date.

1 If the manufacturer does not file -
the report required by paragraph (bl,w
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the Office of Price Administration may
establish a maximum price of its own ac«
cord. This price will be in line with the
level of maximum prices established by
this regulation, and it shall apply to all
sales or deliveries of the machine or part
to which such price applies made after
April 18, 1944.

(@) Interim pricing. Prior to receipt
of approval by the Office of Price Ad-
ministration of any proposed price, or
prior to the expiration of the thirty-day

-period after filing the report required in

paragraph (b) of this section, the pro-
posed price may be tentatively quoted
and/or charged, but mo more than 75%
of the proposed price may be paid or
received until a maximum price has heen
established, and final settlement shall
be maderin accordance with the maxi-
mum price approved by the Office of
Price Administration.

3. In § 1390.7 the text preceding para-
graph (a) is amended tg read as follows:

This section is applicable to any ma-
chine or part for which the manufac-
turer had no published list price or eg-
tablished price in effect on the base date,
and is not & modified machine or part

-cavered by § 1390.6. The maximum man-

ufacturers’ price for the sale of any
such mgachine or part to any purchaser
shall ‘be computed on the basis of the
following:

4, In § 1390.10 (c) (1) the text preced-
ing subdivision (1) is amended to read
as follows:

This paragraph is applicable to any
machine or part which either has been
modified since the base date or for which
the seller had no published list price or
established price in effect on October 1,
1941, - The maximum price for the sale
of any such machine or part by a seller
other than a manufacturer to any pur-
chaser shall be the net price determined
by applying & margin determined pur-
suant to subparagraph (2) of this para-
graph to:

5. Section 1390.13 (¢) 1s added to read
as follows:

(¢) This section is not applicable to
manufacturers’ maximum prices for any
machine or part that must be priced
under § 1390.6.

6. Section 1390.18 (c) is revoked.

7. In § 1390.18 paragraphs (d) to (g),
inclusive, are redesignated paragraphs
(¢), (d), (& and (f), respectively.

- This amendment shall become effective
April 18, 1944,
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7T F.R, 7871; E.O. 9328,
8 F.R. 4681)
Issued this 18th day of April 1044,
CHESTER BOWLES,
Administrator,

[F. R. Doc. 44-5488; Flled, April 18, 1044;
11:43 a. m.]
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Chapter XIV—War Contracts Price Ad-
justment Board

MARCH 24, 1944,
The Renegotlation Regulations have

" been adopted by the War Contracts Price

Adjustment Board and control the re-
negotiation of contracts and subcon-
tracts pursuant to section 403 of the
Sixth Supplemental National Defense
Appropriation Act, 1942, as amended,
with respect to renegotiation for fiscal
years ending after June 30, 1943. ‘These
regulations are subject to revision and
amendment and the addition of rulings
on subjects not covered.

RENEGOTIATION REGULATIONS

-Part
1601 Authority and organizatlon for rene-
gotiation.

BSubpart A. Summaryﬂf Renegotiation Act
of 1943 and related statutes.

Subpart B. Preliminary material.

Subpart C. Organization and functions of
the Price Adjustment Boards
and Sections.

_ Bubpart D. Relation of Renegotiation Act
and Royalty Adjustment Act
concerning patents.

1602 Procedure for renegotiation.

Subpart A. Assignments for renegotiation
and cancellations.

Subpart B. Preliminary information re-

N quired of contractors.
- Subpart C. Ereparation for renegotiation.

Subpart D. Conduct of renegottation.

1607 Forms for renegotiatlon.

Subparb .A. Forms relating to Iidentifica-
tion, assignment and cane
cellation of cases.

Subpart B. Forms relating to operation of

. renegotiation.

Subpart I. Addresses.

1608 Text of statutes, orders, jolnt regula-
tions and -directives.

Subpart A. Statutes and Executive orders.’

- Subpart B. Delegations of authority.
Subpart E. Other orders and directives.

Norze: In order to conform- the Renegotia-
tion Regulations to the numbering system
used in the Code of Federal Regulations, the
following changes have been made: Chapters
in the original regulations have been treated
as parts, sections as subparts, and paragraphs
as sections.” Thus Chapter I becomes Part
1601, Chapter X becomes Part 1602, section 1
of any chapter becomes Subpart A, section 2
becomes Subpart B, etc. Paragraphs in the
original regulations become sections, with
the number to the right of the decimal point
corresponding to the original paragraph num-
ber, except that paragraphs containing a dec~
imel point &ppear as “(a)”, “{b)*, “{c)", ete.
The original paragraph numbers appear in
‘brackets following text affected.

For an explanation of the numbering and
arrangement of the original renegotiation

~regulations see § 1601.123.

PART 1601—AUTHORITY AND . ORGANIZATION
FOR RENEGOTIATION

sunmm' A—SUDMIIARY OF RENEGOTIATION ACT OF
1943 AND BRELATED STATUTES

See.
1601.101
1601.102

Scope of subpart.
War Contracts Price Adjustment
Board.
1601.103 Coverage.
1601104 Exclusions and exemptions.
(a) Mandatory.
(b) Permissive.
(c) Ezemption measured by volume of
business.
(d) Profits from increment in value of ex-
cess inventorles.

No. 78—2

Sce.
1601.105 Rencgotintion claures in contracts.
1€01.106 D..termlnat!on of cxceslve profits,

(a) Costs,

(b) Unused amortization deductlon,

{c) Falr cost allowance in the excmpted
state for row materials and a"r!cul-
tural commodities in the eace cf in-
tegrated producers,

(d) Factors in determining excéalve
prodits.

1601.107 Renegotlation by ficcal years.
1601.108 Renegotintion prozedure.

(2) Mandatory filing of statement.

-~ (b) Commencement of renegotiation pro-
ceedings,

(c) Statute of limitations.

(d) Asreement or crder determining exces-
slve profits.

(e) Statement to the contractor or sub-
contractor, -

(f) Eliminating excccsive profits,

1601.109 Delegation and reviesw.
(a) Delegation.
(b) Revlew by the War Contracts Board.,
1601.110 Redetermination of excessive prof-
its by The Tax Court of the
United States,
1601.111 Applicabllity.

(o) Applicabillty of the 1943 ret In gencral.

(b) Applicability in cpecial caces,

{c) Termination of renczotiation.

1601.112 Applcable and related statutes.

() Recnegotlation Act of 1943.

(b) Sectlon 3800 of the Internal Revenue
Code.

(c) Title XIIY of Sccond War Powers Act.

(d) Repricing of war contracts,

SUDPART D—PRELINMINTARY DIATERIAL

1601.120 Scope of subpart,
1601121 Applicabllity of ReneZotlation Reg-
ulations.
{a) Years to which applicable,
1601.122 Definitions of terms,
{a) Statutory dcfinitions,
(b) Chiet of a cervice.
(c) Contract,
(d) Contractor.
(e) Department.
(1) Departmental Board,
(g) Joint Board.
(h) Mandatory financial statement,
(1) Rencgotiation Act.
{J) Renegotintion Act of 1843; 1943 act.
(k) Rencgotintion Act of 1943; 1942 oct.
(1) Renegotinble buciness, renegotiable
sales, and nonrenegotlable business,
{(m) Secretary.
(n) Section.
{o Service.
(p) Statutory renegotiation.
{q) War Contracts Board,
1601.123 Arrangement of
Regulations,
(@) Organization,
(b) Numbering,
(c) Citations.
1601.12¢ Amendments and additions.
1601125 Changes in interpretations,
1601.126 Federal Register,
1601.127 Ofiiclal coples.

SUBPAET C—OLGANIZATIOIN AND FUILCTIONS CF
THE FRICE ADIUSTIIEINT LOALDS AND SEQTION.

1601.130 Statutory authority.
1601.131 War Contracts Price Adjustment
Board.
(a) Functions.
{b) Seal.
(c) Delegations,
(d) Jurisdiction.
(e) Review by the Board.
1601132 Yar Dcpartment organization,
(o) Organization and functions of War
Department Price Adjustment Board,
(b) Organization and functions of YWar
gepartment Price Adjustment £cc-
ons,

Rencgaotiation
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2.

1631.133
1€91.134

Ilavy Dcpartment Price Adjust-
ment Board.

Trecsury Department Price Ad-
Justment Board.

Ilaritime Commiszsion Price Ad-
Justment Board.

Wor Shipping Administration
Price Adjustment Boord.

RFC Price Adjustment Board.

1621.138 Jolnt Price Adjustment Board.

1691159 Addreszes. .

SUEPART D—TNELATION OF EENECOTIATION ACT
ATD TOTALTY ADRJUSTMIENT ACT CONCE2MNING
PATIITTS

16€91,140 Scopz of subpart.

1€01.141 Royalty Adjustment Act.

1€J1.142 Patent lcenses subject to rene-
gotiation.

1631135
1€91.136
1601137

SUBPART A——SUIIMARY OF BENESOTIATION
ACT QF 1943 AID RELATED STATUTES

§1601101 Scope of subpari. 'The
summary of the Renegotiation Act of
1943 in this subpart is designed to pro-
vide only a general outline of ifs struc-
ture and basle provisions. The defailed
discussion of these provisions and of
their interpretation and application is
cont2ined under the appropriafe sub-
parts of subsequent parts of this chapter.
IRR 1011

§ 1601.102 Waear Contracts Price Ad-
justment Board. Subsection (d) of the
1843 act creates the War Contracts Price
Adjustment Board, which, for conven-
{ence, is referred to in these regulations
as the War Contracts Board. Authority
with respect to renegzotiation is vested in
this Board subject, however, to beinz
delegated, in the Board’s discretion, to
the Secretaries of fhe Departments, with
Jicht of redelezation. The Board is
composed of six members, one each from
the War Dzpartment, the Navy Depart~
ment, the Treasury, the Maritime Com-
mission or the War Shipping Adminis-
tration, the Reconstruction Finance
Corporation, and the War Production
Board. The War Contracts Board, its
powers, duties and functions, and its
authority to delezate its duties and fune~
tions are dezcribed more fully in § 1601.-
130 and following. [RR 1021

§ 1601103 Corerage. (2) In general,
the 1943 act applies to amounts received
or accrued in ficscal years ending after
June 30, 1943 under all contracts with
the Departments and subcontraets, with
the exceptions stated under §1601.104
(subsection (¢) (6)).

(b) Subcontracts include purchase
orders or agreements fo perform all or
any part of the work, or fo make or fur-
nish any article, required for the psr-
formance of any other contract or sub-
contract but do not include any purchass
order or acreement to furnish office sup-
plies. A contract or arrangement fo pro-
cure o contract with a Dzpartment is
also a subcontract. Subcontracisarenaot
limited to those made by 2 prime con-
tractor but include those made by a sub-
confractor or sub-subcontractor dovn
t{lsm)amh the various tiers (subsection (a)

)).

(¢) The coverage of the 1943 act is
discussed in detail in Part 1602 (RR
Chapt. IIT), [RR 1031
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§ 1601.104 Ezxclusions and exemp-
tions—(a) Mandatory. The 1943 act does
not apply to:

(1) Contracts between the Depart-
ments and other Governmental agencies
(subsection (1) (1) (A));

(2) Contracts or subcontracts for cer-
%g)n) raw materials (subsection (1) (1)

(3) Contracts or subcontracts for ag-
ricultural commodities in a certain form
or state (subsection (i)- (1) (€©));

(4) Contracts or subcontracts with tax
exempt charitable, religious or educa-
ti]gx)r;zl institutions (subsection (1) (1)

(8) Construction contracts with a De-
partmenf let under competitive bidding
(subsection (i) (1) (BE)); or

(8) Subcontracts under prime con-
tracts or other subconfracts of the types
listed above which are exempfed by sub-

section (i) (1), (subsection (1) (1) @), .

[RR 104.11 -
(b) Permissive. 'The War Contracts
Board may, in its discretion, exempt
from any or all of the provisions of the
1943 act:
(1) Any contract or subcontract:
~ (1) To be performed outside of the con-
tinental United States or in Alaska (sub-
section (1) (4) (A));

(ii) Under which the profits can be
determined.-with reasonable certainty.
when the contract price is established
(subsection (i) (4) (B));

(iil) During a specified period or peri-

. ads, to the extent that the contract pro-
visions are adequate to prevent excessive
profits (subsectfon (i) 4) (C));

(iv) For a standard commercial ar-
ticle if competitive conditions are such
as will reasonably protect the Govern-
ment (subsection () @) (D));

(v) If competitive conditions affect-
ing the making of such contract or sub-
contract are likely to result in effective
competition with respect to the contract
price (subsection (1) (4) (E));

(2) Any subcontract or group of sub-
contracts, if it is not administratively
feasible to segregate the renegotiable
from the non-renegotiable business (sub>
section (1) (4 (F)).

The Board may make such exemptions
by individual contracts or by general
classes or types of contracts (subsection
() 4)). [RR 104.2]1

(¢) Exemption measured by volume of
business. Subsection (¢) (6) provides
that renegotiation shall not apply to any
contractor or subcontractor unless the
aggregate of the amounts received or ac-
crued by the contractor or subcontractor
(and all persons under the control of or
controlling or under common control
with the contractor or subcontractor)
under contracts with the Departments
and subcontracts, not including subcon-
tracts for procuring contracts or sub-
contracts, exceed $500,000. In the case
of subcontracts for the procuring of con-
tracts or.subcontracts, this figure is
$25,000. [RR 104.31]

(d) Profits from increment in value of
excess inventories. The 1943 act excludes

from renegotiation that portion .of the
profits derived from contracts with the
Departments and subcontracts attribut-
able to the increment in value of excess
inventories of certain raw materials and
agricultural commodities (subsection (i)
(3)). [RR 10441

§1601.105 Renegotiation €lauses in
contracts. (a) The 1943 act directs each
Secretary to insert in each contract made
by his Department, involving more than

$100,000, terms under which the contrac-*

tor agrees (1) to renegotiation, (2) to the
withholding or recovery of excessive
profits by the United States and (3) that
he will insert like terms in all subcon-
tracts made by him involving more than
$100,000, and will require the subcontrac-
tor to insert like terms in contracts en-
tered into by him. In the case of sub-
contracts for procuring. contracts with
the Departments these terms are to be
placed in all such subcontracts for more
than $25,000 (subsection (b)).

(b) The 1943 act permits these terms
to be incorporated in contracts and sub-
contracts by reference and each contract
or subcontract is made subject to such
terms whether or not they are incor-
porated either physically or by reference,
[RR 105]

'$1601.106 Determinalion of excessive
profits—(a) Costs. In determining the
profits from renegofiable business, the
1943 act requires the War Contracts
Board to allow costs determined in ac-
cordance with the method of cost ac-
counting regularly employed by the con-
tractor or if such method does not prop-
erly reflect such costs, the Board is au-
thorized by regulations to prescribe the
method under which such costs shall he
determined. No item of cost-shall be
allowed which is unreasonable or which
is-not properly chargeable to the con-
tract or subcontract. Notwithstanding
these provisions, all items estimated to
be allowable as deductions or exclusions

. for income tax purposes, to the extent

they are allocable to renegotiable busi-
ness, are to be allowed as items of cost in
determining excessive profits. State in-
come taxes, to the extent they are at-
tributable to the portion of the contrac-
tor’s profits determined to be excessive,
however, are not allowable (subsection
(a) @ B)). [RR 106.11

(b) Unused amortization deduction.
The 1943 act provides for the repayment
by the United States to a contractor or
subcontractor, without interest, of the
amount of the net renegotiation rebate
determined in accordance with proced-
ures and principles set forth in the 1943
act in the event of a recomputation of
the amortization deduction provided for
in section 124 (d) of the Internal Reve-
nue Code (subsections (a) (4) (C) and
(D). [RR 106.21

(¢) Fair cost allowance in the ez-
empled state for raw materials and agri-
cultural commodities in.the case of in-
tegrated producers. In order to provide
for equitable treatment of the integrated
producer, the 1943 act provides for the
allowance of a fair amount of cost in the
exempted state for certain raw materials
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and agricultural commodities in the case
of integrated producers who ‘produce or
acquire such materials or commodities
below such state and process them up
to and beyond such state (subsection (1)
(3)). In this connection attention is also
directed to § 1601.104 (d), which in ef-
fect gives the contractor or subcontractor
who acquires the exempted raw materials
and agricultural commodities at the ex-
empt stage the benefit of a similar special
cost allowance to the extent that such
products constitute excess inventory of
such a confractor or subcontractor,
[RR 106.31

(d) Factors in delermining excessive
profits. The 1943 act deflnes excesslve
profits to be the portion of the profits
from the renegotiatable business of the
contractor or subcontractor which in the
light of & list of factors set ottt in sub-
section (a) (4) (A) of the act 13 de-
termined to be excessive. These factors
cover such matters as efficlency, costs,
capital; risk, contribution to the war ef-
fort, character of business, and such
other factors as the public interest and
fair and equitable dealing may require,
[RR 106.41

§ 1601.107 Renegotiation by fiscal
vears. ‘The 1943 act applies to fiseal
years ending after June 30, 1943, and re-
‘quires that renegotiation be conducted
on an over-all fiscal year basis, Rene-
gotiation may relate to any period other
than a full fiscal year only with the con-
sent of the contractor or subcontractor.
The 1943 act requires that renegotiation
must relate to the aggregate of the con-
tractor’s war business for the year unless
the contractor consents to the renegotin.

tion of separate contracts (subsection

() (1)), [RR 1071

§ 1601.108 Renegotiation procedilye——
(a) Mandotory filing of statement, The
1943 act requires every contractor or

‘subcontractor not specifically exempted

from renegotiation to file with the Board
on or before the first day of the fourth
month following the close of the fiscal
year, or after the date of the enactment
of the Revenue Act of 1943, which ever 18
the later, a,statement containing such
information as the Board may by regua
lations prescribe (subsection (c) (5) (A),
discussed in § 1602.220 and following).
In addition to this statement, which is
considered to be the statement for the
purposes of the beginning of the statute
of limitations, the War Contracts Board

< may require from the contractor or sub-

contractor any other data, information
or records deemed desirable. [RR 108.1]

(b) Commencement of renegotiation
proceedings. The contractor or subcon-
tractor will be given reasonable notice
of the time and place for a conference
with respect to renegotiation. The mail-
ing of such notice by registered msail to
the contractor or subcontractor consti-
tutes the commencement of the renego-
tiation proceedings (subsection (¢) (1),
discussed in § 1602.241), [RR 108.2]

(¢) Statute of imitations. Renegotin-
tion proceedings must be commenced
within twelve months from the close of

.the fiscal year or within twelve months
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of the date of the filing of the statement
referred to in § 1601.108 (a), whichever
is the later. If such proceedings are not
completed or if an agreement or order
determining the amount of excessive
profits is not made within one year from
the commencement of the renegotiation
proceedings, the liability of the contrac-
tor or subcontractor under the 1943 act
will be discharged. Howevyer, this one
year period may be extended by mutual
agreement “(subsection (¢) (3)). [RR
108.31

(d) Agreement or order determining
excessive profits. Upon the mailing of
the notice and the commencement of the
renegotiation, the Board will endeavor to
make a final or other agreement with the
contractor or subcontractor with respect
to the elimination of excessive profits.
If such an agreement is not made, the

-act authorizes the Board to issue an or-,

der defe
cessive-profits (subsection (c) ).
108.41

(e) Statement to the contractor or sub-
contractor. Whenever a determination
is made as to the amount of excessive
profits, whether by order or by agree-
ment, the Board or its authorized agency,
at the request-of the contractor or sub-
contractor, will furnish a statement set-
ting out the determination of excessive
profits made in his case, the facts used
as a basis therefor, and the reasons for
" such determination (subsection (¢) (1)).
[RR 10851

(f) Eliminating excessive profits.
“‘When the eXcessive profits have been de-
termined. either by-agreement or order,
the War Contracts Board shall forthwith
direct the secretaries to eliminate such
excessive profits (1) by reductions in
price and other contract revisions; (2)
by withholding from amounts otherwise
due the contractor or subcontractor; (3)
by directing a contractor to withhold
from amounts otherwise due to a sub-
contractor; (4) by recovery from the
contractor by repayment, credit or suit;
or (5) by any combination of these meth-
ods. In ehmmatmg such excessive prof-
its there is allowed a credit for Federal
income and excess profits taxes in ac-
cordance. with section 3806 of the In-
ternal Revenue Code (subsection (c)
(2)). IRR 108.61

§ 1601.109 Delegation and review—(a)
Delegation.” The War Contracts Board
may delegate in whole or in part any
of its powers, functions or duties to the
Secretary of a Department and such
. Secretary may, in turn, redelegate such
powers, functions or duties to such of-
ficers or agencies of the United States as
he may designate. He may authorize
successive redelegations (subsection (d)
). [RR 109.11

(b) Review by the War Conitracts
Board. The determination by any person
or-agency exercising the delegated pow-
ers of the War Coniracts Board may be
reviewed by the Board either upon its
own motion, or, in its discretion, at the
request of the contractor or subcontrac-
tor. The Board’s determination may be
less than, equal to, or greater than the
determination reviewed. TUnless the War

g the amount of the ex-
(RR

Contracts Board upon its own motion
initiates a review of the prior determina-
tion within sisty days irom the date of
such determination, or at the request
of the contractor or subcontractor made

" within sixty days from the date of such

determinsation initiates a revlew of such
determination within sixty days from the
date of such request, such determination
becomes the determination of the War
Contracts Board (subsection (d) (5).
[RR 109.2]

§ 1601.110 Redeterminalion of exces-
sive profits by The Tax Court of the
United States. The Renegotiation Act
provides that any contractor or subcon-
tractor aggrieved by a unilateral deter-
mination of excessive profits by the War
Contracts Board (under the Renegotia-
tion Act of 1943), or by the Secretary of
a Department (under the Renegotiation
Act of 1942), may petition The Tax Court
of the United States for a redetermina-
tion of such excessive profits. Proceed-
ings before The Tax Court are de novo.
The Court may find an amount of exces-
sive profits less than, equal to, or greater
than the amount found by the Board.
The petition for a redetermination must
be made to The Tax Court within ninety
days after the entry of the order or the
date of the enactment of the Revenue
Act of 1943 (February 25, 1944), which-
zlaiver is the later (subsection (e)). [RR

03

§ 1601.111 Applicability—(a) Applica-
bility of the 1943 act in general. In gen-
eral, the provisions of the 1943 act ap-
ply to all fiscal years ending after June
30, 1943. Prior fiscal years are covered
by the Renegotiation Act of 1942 (sec-
tion 701 (d) of the Revenue Act of 1943
cited in §1608.801 and §1601.122 (3)
and (k)). [RR 111.1]

(b) Applicabilily in special cases.
There are several exceptions to the gen-
eral rule set forth in § 1601.111 (a).

. (1) Provisions of the 1943 act made
retroactive:

(i) Subsections (a) (4) (C) and (a)
(4) (D) relating to the adjustment of
excessive profits for any year on account
of the recomputation of the amortiza-
tion deduction;

(if) Subsection (1) (3) which provides
for a fair cost allowance in the exempted
state for certain raw materials and agri-
cultural commodities in the case of inte-
grated producers and which excludes
from renegotiation the profits realized
because of the increment in value of ex-
cess inventories of raw materials and
agricultural products acquired in the ex-
-empted state;

(iii) Subsection () (1) (C) which ex-
empts from renegotiation contracts or
subcontracts for certain agricultural
commodities;

Uv) Subsectlon (i) (1) D) which ex-
empts contracts or subcontraéts with tax
exempt charitable, religlous or educa-
tional organizations;

(v) Subsection (1) (1) (F) which ex-
empts subcontracts under prime con-
-tracts or other subcontracts exempted by
subsection (1) (1); and

(vl) Subsection (1) which provides o
short title (see § 1601.122 1)),
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(2) Provisions of the 1943 act made
effective from the date of the enactment
of ge Revenue Act of 1943, February 25,
1944:

(1) Subsection (d) which creates the
War Contracts Price Adjustment Board
and sets out its organization, powers, and
dutles (discussed in § 1601.131); and

(i1) Subsection (e) (2) which provides
for the redetermination of excessive
profits by the Tax Court in the case of
unilateral determinations by the Szcre-
taries under the provisions of the Rene-
gotiation Act of 1942. [RR 1112}

(c) Termination of renegotiction. The
1843 act provides that amounts received
or accrued after December 31, 1944, will
not be subject to renegotiation unless the
President finds and proclaims bafore De-
cember 1, 1844, that compztitive condi-
tions have not been restored; in twhich
case renegotiation would extend to
amounts received or accrued up to any
date gpecified in such proclamation
which is not later than June 30, 1945.
The 1943 act also provides that in cas2
the President finds and proclaims on or
before June 30, 1945, that competitive
conditions have been restored as of any
date within 6 months prior to such proc-
lamation, renezotiation will not apply to
amounts recelved or accrued after such
termination of the statute. A spzeial
provision is made in the case of long term.
contracts which are begun before and
completed after the termination date
(cubzection (h)). [RR 111.31

§ 1601.112 Applicable and related stot-
utes—(a) Renegotiation Act of  1943.
The Renerotiation Act of 1943 is cited in
full in §1608.801 of thes= rezulations.
[RR 112.1]

(h) Section 3806 of the Internal Rev-
enue Code. Szction 3806 of the Internal
Revenue Code, referred to in subsection
(@) (4) (D) and subsection (¢) (2) of
the Renegotiation Act of 1943, is cited in
§1608.802. TUnder that seciion the
amount of Federal income and excess
profits taxXes~ assessed with respect to
any excessive profits for a prior taxaple
vear is credited against the amount of
such profits in computing the amount to
be refunded by the contractor or other-
wise recovered. [RR 11221

(c) Title XIII of Second War Powers
Act. Under subsection (¢) (5) ¢B), the
War Contracts Board is given the powers
of inspection and audit of an agency
designated by the President fo exercise
nowers under Title XIII of the Second
War Powers Act, 1942. For convenience,
;ﬂigg]m Is cited In §1603.803. IRR

(d) Repricing of War Contracts.
Title VIIT of the Revenue Act of 1843
provides that in cases in which the Sec-
retary of & Department considers the
price of any article or service required
by his Department to be unreasonable or
unfair he moy fix by agreement, if pos-
sible, & fair and reasonable price there-
for. If no agreement can 'be reachad,
the Secretary is authorized to fix, by or-
der, a fair and reasonable price for de-
liveries after the date of suich order and
to prescribe the periocd during which

Such price shall be effective and such

other terms and conditions as he decms
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appropriate. Contractors or subcon-
tractors aggrieved by such an order may
sue the United States for fair and just
compensation. Repricimg under Title
VIII applies to both prime and subcon-
tractors and applies. without exemption
or restriction until the end of the war.
The statutory provisions relating to re-
iagcéx;g are cited in § 1608.804. [RR

SUBPART B-——PRELIMINARY MATERIAL

§ 1601.120 Scope of subpart. This
subpart refers to the application and ar-
rangement of the Renegotiation Regu-
lations and the definitions used therem.
[RR 1201

§ 1601.121 Applicability of Renegotia-
tion Regulations—(a) Years to which
applicable, The Renegotiation Regula-
tions cover all renegotiation proceedings
by the War Contracts Board or under its
authority pursuant to the Renegotiation
Act of 1943. They are effective only with
respect to the fiscal years ending after
June 30, 1943. [RR 121.1]

§ 1601.122 Definitions of terms—(a)
Statutory definitions. Various terms are
defined in the 1943 act including the fol-
lowing terms which are defined in sub-
section (a) thereof:

(1) “Department”

(2) “Secretary”

(3) “Renegotiate” and “renegotiation”

(4) (A) “Excessive profits”

(4) -(B) “Profits derived from contracts
with the Departments and subcontracts”

(4) (D) “Gross renegotiation rebate” and
“net renegotiation rebate”

(6) “Subcontract”

“Article”

(7) “Standard commercial articie”

(8) “Fiscal year”

(9) “Recelved or accrued” and “paid or
incurred”

[RR 122.1]

(h) Chief of a Service. The ferm
“Chief of a Service” means the Com-
manding General, Army Air Forces, and
the Chief of a Techmcal Service of the
Army Service Forces. [RR 122.2]

(¢) Contract. The term “contract” s
generally used to include a subcontract,
except where the distinction between
them 1s clear from the context. [RR
122.31

(d) Contractor The term “contrac-
tor” is generally used to include both a
contractor and a subcontractor, except
where distinction between them 1s clear
from the context. [RR 122.4]

(e) Department. The term “Depart-
ment” means “Department” as defined
in subsection (a) of the Renegotiation
Act of 1943 as follows:

(1) The term *“Department” means the
wWar Department, the Navy Department, the
Treasury Department, the Maritime Commis-
sion, the War”~ Shipping Administration,
Detense Plant Corporation, Metals Reserve
Company, Defense Supplies Corporation, and
Rubber Reserve Company, respectively.

[RR 122.5]

) Departmental Board. The term
“Departmental Board” means, respec-
tively, the War Department Price Ad-
justment Board, the Navy Department
Price Adjustment Board, the Treasury

Department Price Adjustment Board, the
Maritime Commission Price Adjustinent
Board, the War Shipping Administration
Price Adjustment Board, and the RFC
Price Adjustment Board established by
Defense Plant Corporation, Metals Re-
serve Company, Defense Supplies Cor
poration and Rubber Reserve Company.
[RR 122.61

(g) Jownt Board. The term “Jomnt
Board” means the Jomnt Price Adjust-
ment Board established by the Depart-
ments under date of September 24, 1943,
having jurisdiction of certain matters re-
lating to the 1942 act. [RR 122.7]

(h) Mandatory financial statement.
The term “mandatory financial state-
ment” means the statement required by
the regulations of the War Contracts
Board pursuant to subsection (¢) (5) (A)
of the 1943 act (see § 1602.220 and fol-
lowing) [RR 122.8]

(i) Renegotiation Act. The term “Re-
negotiation Act” means the 1942 act and
the 1943 act 1 view of subsection (1)
of the 1943 act and its retroactive appli-
cation. [RR 122.9]

() Renegotiation Act of 1943; 1943
act. 'The terms “Renegotiation Act of
1943”7 and “1943 act” mean section 403
of the Sixth Supplemental National De-
fense Appropriation Act, 1942, as amend-
ed by section 701 of the Revenue Act of
1943 (Public Law 235, 78th Congress, en-
acted February 25, 1944) and expressed to
be effective only with respect to the fiscal
years ending after June 30, 1943 as pro-
vided 1n subsection (d) of sald section 701
of the Revenue Act of 1943 (see
§ 1608.801) [RR 122.101]

(k) Renegotiation Act of 1942; 1942
act. The terms “Renegotiation Act of
1942” and “1942 act” mean section 403
-of the Sixth Supplemental National De-
fense Appropriation Act, 1942 (Public
Law 528, 77th Congress, approved April
28, 1943) as amended by section 801 of
the Revenue Act of 1942 (Public Law 753,
77th. Congress, approved October 21,
1942) by section 1 of the Military Ap-
propriations Act, 1944 (Public Law 108,
78th Congress, approved July 1, 1943)
and by Public Law 149 (78th Congress,
approved July 14, 1843) and as further
amended by section 701, (b) of the Rev-
enue Act of 1943 (Public Law 235, 78th
Congress, enacted February 25, 1944) to
the extent that section 701 (d) of the
Revenue Act of 1943 makes the amend-
ments made by section 701 (b) effective
as if they had been a part of section 403
of the Sixth Supplemental National De-
fense Appropniation Act, 1942, on the
date of its enactment, April 28, 1942.
[RR 121.11]

(1) Renegotiable buswmmess, renegoti-
able sales, and non-renegotiable business.
The terms “renegotiable business” and
“renegotiable sales” mean the aggregate
business of a contractor or subcontractor
under conjracts with the Departments
and subcontracts which are subject to
statutory renegotiation. The term
“non-renegotiable business” means any
husiness of a contractor other than “re-
negotiable business” [(RR 122.12T

(m) Secretary. The term “Secretary”
means the Secretary of & Department
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and means “Secretary” as defined in suhs-
section (a) of the Renegotiation Act of
1943 as follows:

(2) In the case of the Marltime Commis«
slon, the term “Secretary” means the Cholr«
man of such Commission, in the case of tho
War Shipping Administration, the torm
“Secretary” means the Administrator of such
Administration, snd in the case of Defense
Plant Corporation, Metals Reserve Company,
Defense Supplies Corporation, and Rubber
Reserve Company, the term “Secrotary”
means the board of directors of the appro=
priate corporation.

[RR 122.131

(n) Sect:on. The term “Section”
means a Price Adjustment Section of the
War Department, except where a dif«
ferent meaning appears from the con-
text. [RR 122.14]

(0) Service. The term ‘Service”
means the Army Air Forces and the
Technical Services of the Army Service
Forces. [RR 122.15]

(p) Statutory renegotiation., The
term “statutory renegotiation’” means xe-
negotiation pursuant to the 1943 act.
[RR 122.16]

(q) War Contracts Board. The term
“War Contracts Board” means the War
Contracts Price Adjustment Board es-
g;glig,zl}ed under the 1943 act. [RR

§ 1601.123 Arrangement of Renegoti-
ation Regulations*—(a) Organization.
For convenience these regulations are
divided into chapters, each of which
deals with a specified topic. Each chap-
ter is divided into several sections, each
of which contains a series of numbered
paragraphs dealing with the same sub-
ject. [RR 123.1]1

(b) Numbering. The numbering of
individual paragraphs is not consecutive,
and is designed to permit additional
paragraphs to be inserted later within
the appropriate chapter and section.
The number of a particular paragraph
shows the chapter and section where it
is found and also whether it is subordi-
nate to a preceding paragraph, The first
digit of the number indicates the chap-
ter and the second digit the section in
which the paragraph is found. Thus,
paragraphs in Chapter I run from 100
to 199; those from 101 to 119 are under
section 1, those from 120 ta 129 are undor
section 2, etc. Where the number of o
paragraph ends with a diglt preceded by
a decimal point (as 123.2) this indlcates
that it is part of the general subjeot
covered by the basic paragraph (as 123
[RR 123.21

(¢c) Citations. Since the number of
any paragraph indicates its place in theso
regulations, & paragraph may be 16«
ferred to by citing its number only, and
it 1s not necessary to refer to the chapter
or section or page in these regulations
where it appears. These regulations will
be called the Renegotiation Regulations,
which may be abbreviated as RR in 1¢-
ferring to paragraphs; thus this para-
%'apl]l may be clted as RR 123.3. [RR

3.3

18ep noto following table- of contents of
chapter,



[y

- §1601.124 Amendments and additions.
(a) When amendments or supplements
to these regulations are adopted by the
War Contracts Board, they will become
effective at once unless otherwise speci-
fied, but will not affect the validity of
any determination therétofore made in
accordance with prior regulations. [RR
. 1243

§ 1601.125 -Changes ininterpretations.
The regulations and interpretations of
the statute in this document reflect the
present judgment of the War Contracts
Board -and are subject to such revision
as from time to time may appear desir-
able. [RR 125]

§ 1601.126 Federal Regisier. These
regulations are being published in the
Federal Register. In the discretion of
the War Contracts Board, changes and
additions will be so published period-
ically. From time to time there will be
published in this paragraph or in supple-
ments hereto references to the copies of
the Federal Register in which the Re-
negotiation Regulations and any changes
and additions thereto may have been
-published.” [RR 126] ’ N

§ 1601.127 Ofiicial copies. Official cop-
ies of the statutes referred to herein
may be obtained from the Superintend-

- ent of Documents, Government Printing
‘ Office, Washington, D. C. Official copies
of Executive orders cited herein are set
out in the Federal Register, which may
also be procured irom the Superintend-
ent of Documents. [RR 127]

SUBPART‘ C—ORGANIZATION AND .FUNCTIONS
OF THE PRICE ADJUSTLIENT BOARDS AND
SECTIONS

§ 1601.130 Statuiory authority. The

authority and discretion to administer -

the Renegotiation Act of 1943 is con-
ferred upon the War Contracts Board
with power of delegation (see subsection
(d) of the 1943 act. [RR 1301

~ §$1601.131 War Coniracts Price Ad-
justment Board—(a) Funclions. The
War Contracts Price Adjusiment Board
has authority to administer the Renego-
tiation Act of 1943, including authority
over agreements, unilateral determina-
tions of excessive profifs and exemptions.
The Board has 6 members, of whom 4
constitute a quorum, and the Board may
act by a majority of a quorum. [RR
13111 -

(b) Seal. The seal of the Board shall
be judicially noticed. [RR 131.2]

(c) Delegations. The Board has pow-
er to delegate any of its authority to the
Secretary of a Department, who may re-
delegate to such officers or agencies of
the" United States as he may designate,
with right of redelegation. There is set
“forth below the organization for renego-
tiation in the various Departments hav-
ing renegotiation . authority. Delega-
tions by the War Contracts Board to the
Secretaries of the various Departments
> are sef forth in §1608.821 (a). [RR

13131 -
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(d) Jurisdiction. The Board may, by
regulation, or otherwise determine the
character of cases to be conducted ini-
tially by the Board itself, those to be con-
ducted by its officers or the officers uti-
lized by it, and those to be conducted by
the various officers and agencies to which
the Board’s powers have been delegated.
(Subsection (d) (5) of the 1943 act.)
Renegotiation will initiclly be conducted
by- the Departments in all cases, except
for instances, If any, In which the
Board may determine otherwise. (See
§ 1602.200 and following.) (The pow-
ers, duties and discretion of the Board to
conduct renegotiation were delegated to
the Secretaries of the Departments on
February 26, 1844. (See §1608.821 (a)
[RR 1314]

(e¢) Review by the Board. The Board
may, in its discretion, either upon its
own motion or at the request of the con-
tractor or subcontractor, review any de-
termination by order made by any officer
or agency to which its powers have been
delegated. The Board’s determination
may be less than, equal to, or greater
than the determination reviewed. (Sub-
section (d) (5) of the 1843 Act) I[RR
131.5]

§1601.132 War Department organi-
zation—(a) Organization and junclions
of War Department Price Adjustment
Board. The Renegotiation Division has
been established by the Commanding
General, Army Service Forces, as a Staff
Division under the supervision of the Di-
rector of NMatériel. The War Dezpart-
ment Price Adjustment Board has been
organized within the Divislon. The
Chairman and members of the Board
are appointed by the Commanding Gen-
eral, Army Service Forces, with the ap-
proval of the Under Secretary of WWar.
The Chairman serves also as Director of
the Renegotiation Division. [RR 132.1]

(b) Organization and functions of
Yar Department Price Adjustment Sec-
tions. There has been established &
Price Adjustment Section in each of the
Technical Services of the Army Service
Forces and in the Army Air Forces. The
Army Service Forces have sections in
the Technical Services of Chemical War-
fare, Engineers, Ordnance, Quartermas-
ter, Signal Corps, Surgeon General, and
Transportation. With the exception of
the Price Adjustment Section of Chem-
ical Wariare, JTocated in Baltimore, the
main sections of the dther Tecbnical
Services are located in Yashington.
Headquarters for renegotiation in the
Army Air Forces are shared by Wash-
ington and Wright Field, Dayton, Ohio.
District Price Adjustment Sections have
been established by the Technical Serv-
ices and the Army Air Forces at various
procurement centers, and this decen-
tralization allows renegotiation to be
conducted close to the location of the
company involved. [RR 132.2]

§1601.133 .Navy Depariment Price
Adjustment Board. The Navy has estab-
lished a Price Adjustment Board with
divisions at New York and Washington,
and Regional Price Adjustment Boards
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at Chicago and San Francisco to conduct
the renegotiation of contracts. In the
Procurement Legal Division of the Navy
Department in Washington, there has
been set up @ Services and Sales Rene-
gotiation Section which specializes in the
renegotiation of brokers. This section
has divisional offices in Washington, MNewr
53031-]1:, Chicago and Los Angeles. [RR

§1601.13¢4 Treasury Department
Price Adjustment Board. The Treasury
Department has established the Treas-
ury Department Price Adjustment Board
in the Procurement Division. The office
of the Board is located in Washington.
[RR 134)

§1601.135 Maritime Commission
Price Adjustment Board. The Maritime
Commission has established the Price
Adjustment Board of the Maritime Com-
mission. The office of the Board is lo-
cated in Washington. [RR 135]

§1601.136 ear Shipping Administra-
tion Price Adjustment Board. The Ad-
ministrator of the War Shipping Admin-
istration created a Price Adjustment
Board within the War Shipping Admin-
istration and charged the Board with re-
sponsibllity of conducting renegotiz-
tions. The office of the Board has been
established in New York City, since this
location is in close proximity to the
great majorify of the confractors of the
}‘g 6:; r Shipping Administration. [RR

§1601.137 RFC Price Adjustment
Board. The boards of directors of Da-
fense Plant Corporation, Metals Reserve
Company, Defense Supplies Corporation
and Rubber Reserve Company have
established the RFC Price Adjustment
Board. [RR 1371

§1601.138 Joint Price Adiustment
Board. The Joint Price Adjustment
Board has authority, delezated by the
Secretaries, to adopt statements of pur-
poses, principles, policies, and interpre-
tations, under the Renegotiation Act of
1942. The Joint Price Adjustment Board
has no authority with respect to rene-
gotiation for fiscal years ending after
June 30, 1943. [RR 1381

§1601.139 Addresses. Addressss of
the various Price Adjustment Boards and
Sections dealing with renegotiation un-
der the Renegotiafion Act of 1943 are sst
forth in §1607.791 and following.
[RR 1391

SUEPART D—NELATION OF RENEGOTIATION ACT
AND ROYALTY ARJUSITIENT ACT CONCERI-
IIG PATENTS

§1601.140 Scope of subpart. This
subpart deals briefiy with the Royalty
Adjustment Act (Public Law 763, Tith
Congress, approved October 31, 1942).
[RR 1401

§1601.141 Royalty Adjustment Act.
(a) Under Public Iaw 7638, 77th Con-
gress, approved October 31, 1942, when-
ever an invention, patented or unpat-
ented, is manufactured or used for the
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United States, with license from the
owner, and such license provides for the
payment of royalties at rates or amounts
“believed to be unreasonable or excessive
by the head of the Department or agency
of the Government which has ordered
such manufacture, use,” etc., the head of
the Department concerned shall so notify
the licensor and licensee. Within a rea--
sonable time thereafter he shall “fix and
specify- such rates or amounts of royal-
ties, if any, as he shall determine are
fair and just, .taking into account the
conditions of wartime production” and
shall authorize the payment thereof by
the licensee to the licensor. Under the
statute the licensee must not thereafter
pay to the licensor or charge to the
United States a royalty in excess of that
specified in the order, and the licensor's
sole and exclusive remedy for royalties
in excess thereof is by suif in the Court
of Claims or in such district courts as
have concurrent jurisdiction.

(b) The statute further provides that: °
“Nothing herein contained shall be
deemed to preclude the applicability of
section 403 of Public Law 528, 77th Con-
gress (the Renegotiation Act of 1942),
as the same may be heretofore or here-
after amended so far as the same may,
be applicable.”” [RR 1411

§ 1601.142 Patent licenses subject to
renegotiation. Patent licenses granted
to the United States.and those granted
to Departmental contractors or subcon-
tractors are subject to renegotiation.
[RR 1421

r

PArT 1602—FPROCEDURE FOR
. RENEGOTIATION

SUBPART A—ASSIGNMENTS FOR RENEGOTIATION
AED CANCELLATIONS

Sec. .
1602,201 In general,
ﬁa) Necessity for assignment.
b) Effect of assignment.
(c) Efect of assignments issued on bhehalf
of the Joint Board.
(d) Authority in assignment matters.
(e) Control of assignments,
(f) Communications, °
1602.202 Basis of assignment.
(a) In general.
(b) Product classification.
(c) Brokers and agents.
1602.203 Selection of contractors for assign-
ment.
(a) Contractors previously assigned.
(b) Contractors not previously assigned.
{c) Identification of contractors not previ-
ously assigned.
(d) Reports as to brokers and agents.
1602.204 Form of assignments.
1602.206 Reassignment of cases.
(a) When cases reassigned.
(b) Transfer of information on reassign-
ments. .
1602.206 Cancellation of assignment.
(a) General.
(b) Form for ‘submission of tequest.
(¢) When not subject to act; evidence re-
quired.
(d) When no excessive profits; evidence
required.
(e) Notification.
(f) Reinstatement. ¢

SUBPART B—PRELIMINARY INFORMATION
REQUIRED OF CONTRACIORS

1602.220 Scope of subpart.
1602.221 Statutory provision.

Sec.
1602.222 Filing of mandatory ﬁnancial state-
. ment,
(a) Sufficiency of contents,
(b) Time for filing.
(c) Place for filing.
(d) Availability of forms.
(e) Effect of fillng mandatory financlal
statements.
1602.223 Letter of preliminary inquiry.
(a) Unassigned fontractors,
(b) Assigned contractors.
1602.224¢ Contractor’s information and work
sheet for renegotiation.

SUBPART C—PREPARATION I‘dR BENEGUI’IATION

1602.230 Scope of subpart. -
1602.231 Negotiators.

~~ (a) Disqualification of negotiator.

SUBPART. D—CONDUCT OF RENEGOTIATION

1602.240 Scope of subpart.
1602.241 Commencement of renegotiation.
1602.242 Data presented by contractor.

SUBPART A-——ASSIGNMENTS FOR RENEGOTIA-
TION AND CANCELLATIONS

. §1602.201 In general—(a) Necessily
for.assignment. No Department or Serv-
ice will conduct renegotiation proceed-

" ings with any contractor or subcontrac-

tor unless and until an assignment for
that purpose Has been issued on behalf
of or is confirmed by the War Contracts
Board. This provision is designed to
promote orderly procedure through
avoidance of duplication of activities as
well as by assuring to the extent possible
that renegotiation proceedings are con-
ducted by the appropriate Department
or Service. Notwithstanding the forego-
ing, in the absence of.specific action by
way of disaffirmance by the War Con-
tracts Board, a renegotiation proceeding,

conducted by a Department to which a~

general delegation of authority has been
issued by the War Contracts Board, shall
not be invalidated by reason of the fact
that an assignment of the particular case
had not been duly or properly issued.
Assignments issued after the conclusion

-of a renegotiation proceeding shall be of
the same force and effect as if issued at

any time prior thereto. [RR 201.1]

(b) Effect of assignment. The issuance
of an assignment shall evidence the au-
thority and duty of the Department or
Service to which the assignment is issued
to conduct statutory renegotiation with
the contractor thereby assigned on an
overall basis with respect to the aggre-.
gate of the amounts received or accured
during the fiscal year to which the as-
signment relates: Provided, however,
That, upon request of the contractor,
pursuant to subsection (¢) (1) of the 1943
act, the Department or Service to which
the assignment is issued may, in its dis-
crefion, agree to renegotiate with respect
to amounts received or accrued under one
or more contracts or subcontracts. In
such event, the Department or Service
will so report to the Assignments and
Statistics Branch, Renegotiation Divi-
sion, A. S. F., which will confirm the

assignment upon such basis unless com~
[RR

pelling reasons dictate otherwise.
201.21 )

(c) Effect of assignments issued on
behalf of the Joint Board. All assigh-
ments for renegotiation heretofore or
hereafter issued in the name of the Joint
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Price Adjustment Board, through the
Assignments and Statistics Branch of the
Renegotiation Division, A. 8. F,, are
hereby ratified, approved and confirmed
with the same force and effect as if they
had been originally issued by the War
Contracts Board. [RR 201.31

(@) Authority in assignment matiers.
The Assignments and Statistics Branch,
Renegotiation Division, A. S. F, has been
authorized by the War Contracts Board
to act on its behalf in the issuance of

. assignments, reassignments, and cancel«

lations of assignments. The Assignments
and Statistics Branch will discharge its
functions subject to such policies as may
be established and directions given from
time to time by the War Contracts
Board but no assignment, reassignment
or cancellation of assignment issued by
the Assignments and Statistics Branch
shall be deemed unauthorized or invalid
unless- specifically revoked by action of
the War Contracts Board. The authority
mentioned herein as conferred upon the
Assignments and Statistics Branch s
deemed to extend nof only to the per«

manent staff of said Branch but also to
persons who may from time to time be
detailed by any Departmental Board to

\yolrl‘;]with the staff of the Branch, [RR
201,
(e) Control of assignments. A sys-

tem for the recording and control of
assignments will be maintained by the
Assignments and Statistics Branch., It
will operate with relation to the number
of individual contractors assigned, each
company whether or not a subsidiary or
affiliate of another being represented by
a separaté assignment and asslgnment
number. Joint ventures will be repre-
sented by a single assignment; separate
assignments will not be issued for the
individual members of a joint venture
unless they hold, independently of the
joint venture, other contracts subject to
renegotiation. Statistical reports of the
final results of renegotiation will, how-
ever, be based on the number of com-
pleted agreements regardless of how
many assignments may be represented
thereby. As a part of the system estab«
lished for the recording and control of
assignments, the Departments and Serv-«
ices will use the forms appearing in
§§ 16017.705 and 1607.708. [RR 201.5]

(f) Communieations. Communlica«
tions relating to administrative matters
in connection with assignments, reas.
signments and cancellation of assign-
ments should be addressed to Watr Con«
tracts Price Adjustment Board, Assign«
ments and Statistics Branch, Room 3D
573, The Pentagon, Washington 25, D. C.
{RR 201.6]1 ]

§1602.202" Basis of assignment—(a)
In general. Assignments will ordinarily
be made to the Department or Serv-
ice belleved to have the predominant
interest in the assigned contractor’s
renegotiable business, but assignments
will be made on the basls of indus«
try or product classification in those
cases where it is belleved that such ace«
tion will promote efficlency of renego-
tiation procedure. Assignments may also
be determined by the existence of inter-
company affilintions or transactions and,
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in exceptional instances, by considera-
tions of geographic convenience. [RR
202.11 ’

"(b) Product classification. The War
Contracts Board recognizes that in many
cases it is advantageous to. assign con-
cerns which produce the same or similar

_products to the same Department or
Service. Assignmentis on the basis of
product classification are authorized
particularly with respect to concerns
producing products as to which one or
more of the Depariments or Services
have the principal overall procurement
interest or-have atquired specialized ex-
perience in renegotiation. Departments
and Servicés should suggest reassignment
of vontractors when, because of the na-
ture of their products, it appears that effi-

ciency of renegotiation procedure would

be promoted thereby. Such reassign-
ments should be suggested notwithstand-
ing the fact that the predominant inter-
est in the particular contractor’s busi-
ness may-lie with- the Department or
Service suggesting the reassisnment (see
§1602.205 (a) and form in § 1607.703
©)). [RR 202:2]
(c) Brokers and agents. Brokers and
“agents subject to renegotiation by virtue
‘of -subsection (a) (5) (B) of the 1943
act and machine tool dealers will ordi-
narily be assigned to the Services and
Sales Renegotiation Section, Procure-
ment Legal Division, Office of the Under
Secretary of the Navy, with the exeep-
tion of those engaged in the sale of tex-
tiles and food stuffs, who will ordinarily
be assignied to the Price Adjustment Sec-
tion of The Quartermaster General.
[RR 20237

§ 1602.203 Selection of contractors for
assignment—(a) Contraclors previously
assigned. Generally contractors who

were assigned for 1942 fiscal years have °
been assigned for 1943 fiscal years to the

same Department or Service which held
the 1942 assignment. Those assignments
which were issued prior to the effective
date of the 1943 act on behalf of the Joint
Board have been confirmed by the War
Contracts Board. , Such assignments are
subject to reassignment on the basis of
industry or product ¢lassification or be-

cause -of substantial change in predomi--

nant intefest. [RR 203.11

(b) Coniractors not previously as-
signed. . In order that unnecessary as-
signinents may be avoided, initial assign-
ments will not. ordinarily he made with-
out the prior receipt and consideration
by the Assignments and Statistics Branch
on behali of the War Contracts Board of
the iriformation required in the “Stand-
ard Form of Contractor’s Report” (see
§ 1607.701). Exceptions to this rule will
be made at the request of any Agency
authorized to conduct renegotiation
upon an indication of urgency in point
of time, lack of necessity.for preliminary

. review, or other considerations deemed

appropriate. Unless the required pre-
liminary information is available
through mandatory filing or otherwise,
it will be obtained by the Assignments

and Statistics Branch on behalf of the

‘War Contracts Board by causing to be
sent to the contractor a “Letter of Pre~
liminary Inquiry” together with the
“Standard Form of Contractor’s Report”

(see §§1607.702 (a) and 1607.701). In
the event that the contractor Yails to
make satisfactory responze within o rea-
sonable time to the “Letter of Prelimi-
nary Inquiry,” the case may be assigned
for renegotiation to the Department or
Service believed appropriate, Should the
Information required by the “Standard
Form of Contractor’s Report” be recelved
by the War Contracts Board subsequent
to the issuance of the asslenment, the
assignment may be reassigned or can-
celled if such action be found by the
War Contracts Board to be appropriate;
otherwise, the information will be trans-
mitted to the asslgnee Department or
Service. [RR 203.2]

(¢) Identification of contractors not
previously assigned. The identification
of contractors not previously assigned
will be accomplished principeally
through their filing mandatory financial
statements in conformity with the re-
quirements of the first sentence of sub-
section (¢) (5) (A) of the 1943 act (sce
§ 1602.222). ‘The War Contracts Board
may use other sources of information.
The Departments and Services may sug-
gest to the War Contracts Board, by
means of Form 101 (see § 1607.703 (a)),
names of contractors to be consldered
for asslgnment at a time earlier than
that at which the mandatory financial
statements may be received. Such sug-
gestions-should be limited to cases as to
which there is substantfal reason to be-
lieve that early institution of renegotin-
tion proceedings is advisable or required.
[RR 203.31

(d) Reports as io brokers and agents.
Information coming to the attention of
8 Department or Service indicating that
commissions or other compensation may
have been or might be paid or accrued to
a broker or agent subject to renegotia-
tion under subsection (a) (5) (B) of the
1943 act or (a) (5) (i) of the 1942 act
will be reported to the Services and Sales
Renegotiation Section, Procurement Le-
gal Division, Navy Department, Wash-
ington 25, D. C., and to the War Con-
tracts Price Adjustment Board, Assign-
ments and Statistics Branch, Room 3D
573, The Pentagon, Washington 25, D. C.
(see §1602.202 (c)). [RR 203.41

§1602.204 Form of assignments. As-
signments will be issued on Form 102
(shown in § 1607.703 (b)) or by endorse-
ments on Form 101 (see § 16077103 (a))
or by other written notification to the as-
ésignee Department or service. [RR

041

§ 1602.205 Reassignment of cases—
(a) When cases reassigned. The War
Contracts Board will reassien a case to
another Department or Service if it ap-
pears that efficiency of renegotiation
procedure will be promoted thereby.
Such reassignments may be based upon
inter-company afiiliations or transac-
tions, substantial predominance of in-
terest or the principle of assignment by
product classification. Reassignments
may be suggested by the Departments,
Services, or other Agencies. ‘The use of
the form set forth at § 1607.703 (c) is
recommended for this purpose. Reas-
signments may also be initiated by the
War Contracts Board or by the Assigna
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ments and Statictics Branch of its own
motion. A case will net be withdravn
from any Department witheut that Da-
partment’s approval except by express
direction of the War Contracts Board,
nor will a reassicnment bzcome effec-
tive if objection to such reassignment is
filed In writing by a Department with
the Assionments and Statistics Branch
within 10 days following receipt of such
reasslgnment unless such objection is
overruled by action of the War Con-
tracts Board. The Assicnments and
Statistics Branch may withdraw an as-
slgnment from a War Department Serv-
ice without its approval. [RR 205.11

(b) Transfer of information on reas-
signments. Upon notice that a case has
been reassigned, there will be transmit-
ted directly to the Department or Service
holding the reassicnment all informa-
tion obtained from the contractor relat-
Ing to the fiscal period subject to rene-
gotiation. [RR 205.2]1

§1602.206 Cancellation of assign-
ment—(a) General. (1) The War Con-
tracts Board will cancel the assisnment
of any contractor on the ground that
the contractor is not subject to renego-
tiation or on the ground that it clearly
appears that the profits realized by the
contractor were not excessive or when
clearly appropriate under other circum-
stances disclosed. Ordinarily, assisn-
ment will not be cancelled except upon
the recommendation or concurrence of
the Department or Service to which the
asslenment was issued.

(2) Cancellations vrill not be issued in
doubtful czses or in the absence of suf-
ficlent information in writing upon which
an intelligent determination can be
based. Representations of fact by con-
tractors, however, will be accepted at full
value in the absence of contradictory
evidence, and if not obviously subject fo
question or doubt.

(3) Unless and until a cancellation is
issued by the War Contracts Board, the
assignee Dezpartment or Service is
charged with the responsibility of the as--
signment, Accordingly, pending action
upon an application for cancellation, the
assiemee Department or Sarvice should
take any action which may be necessary
to preserve the Government’s rights
agalnst the contractor.

(4) Cancellation of assisnment dozs
nof constitute a formal clearance of a
contractor’s responsibilities under the
Act. If a contractor desires such a clear-
ance, renegofiation must be completed
and & clearance issued in the mapner
hereinafter provided. [RR 206.11 ’

(b) Form for submission of request.
The Department or Sarvice submitting
to the War Contracts Board a request
for cancellation will accompany such re-
quest with a statement in substantially
the following form:

The information cubmittcd beretsith has
bzen obtalned from the subject contracton
It hos been considered and it Is beligved
by this ofilce to be substantiolly represznta-
tive of the coporatfons of th=2 contractor
for the ficeal poriod referred to. This offce
15 of the opinlon that ® {excessive profits with-
in the cence of th? Renegzotlation Act and
tho principles appliccble thercto hove not

3Incert applicable clauce,
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been realized by the confractor during the
sald period)! (aggregate sales by the con-
tractor, and by all persons under the con-
trol of or controlling or under common
control with the contractor, under contracts
with the Departments (as defined in the Re-
negotiation Act) and subcontracts thereun-
der, did not exceed the statutory minimum) 2
(Other Reason:) Cancellation of the as-
signment of the fontractor for renegotiation
Is recommended and requested. ‘The Con-
tractor’s fiscal year ended -

[RR 206.21]

(¢) When not subject to act; evidence
required. When cancellation of assign-
ment is sought on the ground that the
aggregate sales of the contractor for the
fiscal year did not exceed the statutory
minimum prescribed by subsection (c)
(6) of the 1943 act, the Department or
Service requesting the cancellation may:

(1) Submit a statement to that effect
on its own responsibility, or

(2) Submit a statement by the con-
tractor in the form appearing in § 1607.-
704 (), or

3) Submn; a statement of the fact
that thecontractor has not filed a man-
datory financial statement in conformity
with subsection (¢) (5) (A) of the 1943

act, and a statement of the Department

or Service to the effect that the require-
ments of subsection (¢) (5) (A) were
called to the attention of the contractor
preceding the application for the can-
gellation.~ [RR 206.31

(d) When no excessive profits; evi-
dence required. When the cancellation
of assignment is sought on the ground
that no excessive profits have been real-
jzed on renegotiable business, the mini-
mum information required for consid-
eration by the War Contracts Board will
ordinarily be that called for by the
“Standard Form of Contractor’s Report”

(see § 1607.701 (a)) including section B

thereof. When necessary, information
will be required as to the proper alloca-
tion of costs and expenses applicable to
renegotiable and other sales. [RR 206.4]

(e) Notification. If the Assignments
and Statistics Branch, acting for the War
Contracts Board, finds that the evidence
submitted is sufficiént, notice of cancel-
lation of the assignment will-be sent to
the Department or Service to which the
case is assigned. If there is any differ-
ence of opinion concerning the suffi-
ciency of the evidence submitted in
connection with an application for can-
cellation the matter shall be referred to
the War Contracts Board for decision.
Use of the form set forth at § 1607.704
(b) is authorized for the purpose of ad-
vising the contractor of the cancellation
of his assignment. [RR 206.5]

(f) Reinstatement. Any case, the as-
signment of which has been cancelled,

may be reinstated if at any later time .

such ac¢tion appears appropriate. Such
reinstatement may he made by the War
.Contracts Board on its own mofion or

at the suggestion of any Department or

Service. [RR 206.6]

SUBPART B—PRELIDINARY INFORMATION RE-
QUIRED OF CONTRACTORS

§ 1602.220 Scope of subpart. 'This
subpart deals with mandatory filing of

, financial statements required of the con-
" tractor and other preliminary informa-
tion. L[RR 2201

§ 1602.221 Statutory provision. Sub-
section (¢) (5) (A) of the 1943 act pro-
vides as follows:

(5) (A) Every contractor and subcontractor
who holds contracts or subcontracts, to which
the provisions of this subsection are ap-
plicable, shall, in such form and detail as the
Board may- by regulation prescribe, file with
the Board on or before the first day of the
fourth month following the close of the fiscal
year (or if such fiscal year has closed on the
date of the enactment of the Revenue Act
of 1943, on or before the first day of the
fourth month following the month in which
such date of enactment falls) a financlal
statement setting forth such information as
the Board may by regulations prescribe as
necessary to carry out this section. In addi-
tion to the statement required under the
preceding sentence, every such contractor or

. subcontractor shall, at such time or times

and in such form and detail as the Board
may by regulations prescribe, furnish the
Board any information, records, or data which’
is determined by the Board to be necessary
to carry out ‘this section. Any person who
willfully fails or refuses to furnish any state-
ment, information, record, or data required
of them under this subsection, or who know-
Ingly furnishes any such statement, informa-
tion, records, or data containing information
which is false or misleading in any material
respect, shall, upon conviction thereof, be
punished by a fine of not more than $10,000
or imprisonment for not more than two
years, or both,

[RR 2211
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§ 1602.222. lemg of mandatory finan- .

cial statement. In accordance with the
requirements of the first sentence of sub-
section (c) (5) (A) of the Renegotiation
Act of 1943:

(1) The “Standard Form of Confrac-
tor’s Report” (as set forth in § 1607.701
(a)) is hereby prescribed as the form of
mandatory financial statement generally
required to be filed by contractors and
subcontractors.

(2) The “Standard Form of Contrac-
tor’s Report (For Construction Contrac-
tors, Architects and Engineers)” (as set
forth in § 1607.701 (c)) is hereby pre-
scribed as the form of mandatory finan-
cial statement required to be filed by
contractors and subcontractors princi-
pally engaged in the constructxon busi-
ness.

. (3) The “Standard Form of Contrac-
tor’s Report (For Agents, BroRers and
Sales Engineers)” .(as set forth in

- §1607.701 (e)) is hereby prescribed as

the mandatory form of financial state-
ment required to be filed by sales agents
and others whose principal business falls
within the definition of subcontracts as
set forth in subsection (a) (5) (B) of
the 1943 act.

(a) .Sufficiency of contents.
as hereinafter stated, the forms of
“Standard Form of Contractor’s Report”

Except °

are required to be prepared in duplicate -

in accordance with the instructions
which relate to them respectively and
which appear in § 1607.701 (b), (d) and
(f). The reports are required to com-
prise all the information and exhibits
specifled by the forms and the instruc-
tions, However, if all the information

-

.

called for by the appropriate “Standard
Form of Contractor’s Report” has been
furnished by . the confractor to an
Agency authorized to conduct renegotin-
tion proceedings under the 1943 act, the
contractor may complete the “Standard
Form of Contractor’s Report” by incor-
porating by reference the information
so furnished and making a specific state~
ment of the time and place of such filing.
In such case, the fact that the informa«
tion has been received will be certifled
to by. the renegotiating Agency on the
copy of the “Standard Form of Con-
tractor’s Report” which it will forward
to the War Contracts Board within sixty
days after the date of receipt of the re-
port by such Agency. A “Standard
Form of Contractor’s Report” so pra-
pared and filed will be deemed to con-
stitute a sufficient compliance with the

mandatory filing requirements of this
Qx:ectlon in the absence of a notice of
insufficiency sent to the contractor with«
in 90 days after the report has been
filed. [RR 222.11

(b) Time jor filing. The mandatory
financial statements hereby preseribed
shall be flled on or before the flrst day
of the fourth month following the close
of the fiscal year of the contractor (or
if such fiscal year had been closed on
February 25, 1944, on or before the first
day of June, 1944), whether or not any
demand has been made by the War Con-
tracts Board or by any person on its
behalf. [RR 222.2]

(c) Place for filing. Except as stated
herein, the mandatory financlal state
ments hereby prescribed shall be flled in
duplicate with the War Contracts Prico
Adjustment Board, Assignments and
Statistics Branch, Room 3D 573, The
Pentagon, Washington 25, D. C. Where
the contractor has recelved & “Letter of
Preliminary Inquiry” (see § 1602.223)
and the “Standard Form of Contractor's
Report” from & renegotiating Agency,
the mandatory financial statements
hereby prescribed shall be filed in dupli«
cate with that Agency. The renegotiat-
ing Agency will forward one copy to the
War Contracts Board within sixty days
after receipt of the report by the Re-
negotiating Agency. [RR 222.3]

(d) Awailability of forms. Coples of
the forms above mentioned may be ob-
tained upon request to the Assignments
and Statistics Branch. Efforts will be
made to have the forms available for
distribution through various channels in
addition to the Price Adjustment
Boards and.Sections of the several De-
partments authorized to conduct renc«
gotiation proceedings. [RR 222.41

.(e) Effect of filing mandatory finan-
cial statements. The flling of & manda«
tory financial statement in accordance
with the provisions of this section” will
not relleve any contractor or subcon-
tractor of the duty to furnish such other
information, records or data which are
determined by the War Contracts Board
or its representatives to be necessary to
carry oub its responsibilities under the
act, [RR 222.5]

§1602.223 Lelter of preliminary in-
quiry—(a) Unassigned contractors. The
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War Contracts Board, through the As-
sisnments and Statistics Branch, may
send to contractors and sabcontractors
who are identified by it as probably sub-
jeck to renegotiation proceedings (ex-
cepting those who have been previously
assigned) a “Letter of Preliminary In-
quiry” (see § 1607.702 (a)). Such “Let-
ter of Preliminary Inquiry” will require
the recipient to file the appropriate
“Standard Form of Contractor’s Report”
within 30 days from the date of the letter.
The “Letter of Preliminary Inquiry”
sent by the Assignments and Statistics
Branch, will be to determine whether or
not the contractor should be assigned for
renegotiation and to what Department’
or Service, if any, such assignment
should be made. The fling of the
“Standard Form of Contractor’s Report”
will constitute compliance with the re-
quirement for mandatory filing under
§ 1602222, if filed within the time pre-
 scribed by the 1943 act. [RR 223.11
(b) Assigned contractors. The De-
partments and Services may send to con-
tractors who havé been assigned to them
for_1943 renegotiation the ‘“Letter of
Preliminary Inquiry” and the appro-~.
priate Standard Form of Contractor’s
Report. In such cases, the filing of the
. Standard Form of Contractor’s Reporb
will constitute compliance with the re-
quirements of mandatory filing under
§ 1602.222 if filed within the time pre-
scribed by the 1943 act and, with respect
to assigned .cases, will enable a deter-
mination to be made as to whether fur-
ther renegotiation proceedings will bhe
necessary. [RR 223.2]

.~ §1602:22¢4° Coniractor’s information
and work sheet for renegotiation. The
War Contracts Board, through the De-
partment or Service to which any con-
tractor or subcontractor is assigned, may
send to such contractor or subcontractor
the forin “Contractor’s Information and

" Work Sheet for -Renegotiation”. (See
§ 1607.722). The contractor’s work sheet
will ordinarily be used to assist the con-

tractor in preparing information where
it is contemplated that formal renegotia-
tion proceedings will be carried to con-
clusion. [RR 224] >

- SUBPART C—PREPARATION FOR
RENEGOTIATION

§1602.230 Scope of subpart. This
subpart contains instructions relating to
grgga,ration for -renegotiation. [RR
53 :

- 31602.231 Negotiators—(a) Disqualifi-
cation of negotiator. Renegotiation will
not be carried on by a negotiator on be-
half of the Government, who is, or
within the preceding five years has been,
an officer, director, partner, employee or
in control of the eontractor being rene-
gotiated. A meniber of a price adjust-
ment board who is, or within the pre-

ceding five years has been, an officer, di- -

“rector, pariner, employee’or in control
of the contractor being renegotiated,
will not sit as & member of such board
while it is passing on the case of such
. coniractor. Each negotiator, or member
of a price adjustment board, will deter-
No.'18—3 z

-~

mine whether these provisions bar him
from acting in a case. Other circum-
stances may exist which would make it
inadvisable for a negotiator or member
of a price adjustment board to act in a
case and such situations cat best be de-
termined by the negotiator or member
involved. Accordinely, a negotiator or
member of a price adjustment board has
the responsibility of determining
whether he should refrain from acting
in a particular case under the circum-
stances. [RR 231}

SUBPART D—CONDUCT OF RENEGOTIATION

§1602.240 Scope of subpart. This
subpart includes instructions on the con-
duct of renegotiation. [RR 240]

§ 1602.241 Commencement of renego-
tiation. Renegotlation proceedings are
commenced by mailing by registered mail
reasonable notice of the time and place
of a conference to be held with respect
to the renegotiation. A form which may
be used for such purpose is set forth in
§1607.721, Such notice shall be given
in all cases of renegotiations with respect
to fiscal years ending after June 30, 1943,
In any case where a further conference
is unnecessary by reason of the progress
which has been made in renegotiation
prior to the sending out of the formal
notice, the notice should be sent, but the
conference can be waived by acreement
with the contractor. [RR 241]

§ 1602.242 Data presented by conlrac-
for. The contractor chould be prepared
to present all the factunl data pertinent
to the consideration of his case. In this
connection, reference is made to the in-
formation regquired in the mandatory
financial statement (% 1602.220 and fol-
lowing) and to other parts hereof.
A Contractor’s Information and Work
Sheet for Renegotiation is set forth at
§ 1607.722 and the use of such form is
not mandatory but should prove helpful
to the contractor in assembling daia
pertinent to his case. (See § 1602.224.)
[RR 2421

ParT 1607-—FonMs For RENTCOTIATION?

" SUBPART A—TQRMS RELATING 0 IDDWTIFICATION,

ASSIGNMENT AND CANCELIATION OF CASTS

Sec.

1607701 Forms for mandatery fillng of fi-
naoncial statements under sube
sectlon (¢) (8) ().

{z) Standard Form pf Contractor's Report.

(b) Instructions for Prcparation of Stand-
ard Form of Contractor's Report.

(¢) Standard Form of Contractor’s Report
(For Construction Contractors,
Architects and®FEnglinecrs).

(d) Instructions for Proparation of Stand-

) ard Form of Contractor's Report (For
Construction Contracters, Archi-
tects, and Engincers).

(e) Standard Form of Contractor's Rcport

(For Agents, Brokers and Sales En-

gineers).

(2) Instructlons for Preparation of Stand-
ard Form of Contractor's Report
(For Agents, Brokers and £ales Ene-
gineers).

1The reporting requircments in this part
have been approved by the Burcau of tho
Budget in accordance with the Federal Ree
ports Act of 1842,
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8ce.
1€07.702 Letters of preliminary in A
(2) Letter of Prellminary Inquiry (For Usz
by Aczignments and Statistics

Eranch).

(b) Letter of Preliminary Inquiry (For
Uce In Assigned Caszs).

1€07.103  Accignment forms.

(a) Form Ilo. 101 (Suggestion for Assign-
ment).

(b) Form MNo. 102 (Assignment Notice).

(¢) Form No. 103 (Suggestion for Reoas-
&

rament).
1607702 Forms for caneellation of cssizne
ment.
(a) Statement by Contractor of Non-zp-
pleability.
(b) Notice to Contractor of Cancellation
of Acsignment.
(¢) Request by Renegotiating Agency for
Cancellation.
1€07705 Transmittal forms to and from
Dapartments.

(3) Form No. SPRA I-1 (Azzignment
Trancmittal to Departments).

(b) Form No. SPRA 1-22531 (Recssizn-
ment Request; Cancellation Re-
quest),

(¢) Form No. SPRA I-2ax5dlx (Disap-
proved Reazzignments; Disapproved
Cancellations). -

(d) Form No. SPRA I-2b3d2 (Approved
Reocsiznment; Approved Cancella-
tion).

(¢) Foom No. SPRA I-5a (Complefed
Sottlements).

{(f) Form No. SPRA I-5b (Impasze Unie
Iateral Determinatfon; Departmant
Trancmitial Repoft).

(g) Form MNo. SERA I-5¢ (Completed Clear=
ances; Department Transmittal Ree-
port).

(b) Form MNo. SPRAE-8 {Identification,
Tabulatisn Form).

(1) Instructions for Preparation of Iden-

° tificatlon, Tabulation Form
(SPRPAE-8).

1667708 Trancmittal forms to and from
Services. .

(c) Form INo. SPRA I-1 (Assignment
Trancmittal to Services).,

(b) Form 1o, SPRA I-22541 (Reassizn-
ment Request; Cancellation Ree
qucst).

(¢) Form?1lo.SPRA I-2az5d1x {Disapproved
Reacsignments; Disapproved Cancele
Iations).

(d) Form 1Mo. SPRA I-2b3d2 (Approved
Reacsignment; Approved Cancella-

tion). .

(e) Form No. SPRA I-Szbc (Complsfed
Scttlements; Impaszes; Complefed
Clearances).

(f) Form INo.SFRA I-5abex (Refurned Sate
tlements, Impasses or Clearances).

GUDPART D—YFONNS NELATING TO COFERATION OF
DENTLGOTIATION

1637721 Motico of Commencament of Rene-
gotiation Proceeding.

1607722 Contractor’s Information and Yoriz
Sheet for Renegotiation,

SUCPART I—ADDIESIES

1€37.781 War Confroctse Price Adjustment
Board. .
(o) Principal cfice.
(b) Chairman. ~ e

(c) Ofiice of General Councsel..
(d) Accignment office.
(e). Pentagon ofilce.
1€07.192 Dopartmental  Price  Adjustment |
Boards.
1€907.763 Waor Dcpartment Price Adjustment
Scetlons.,
(a) Headquarters.
(b) Htcim Ofdces of Price Adjustment Szc-
ons.
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1607.794 Navy Departmeént Price Adjustment
Boards. .
(a) Navy Department Price Adjustment
Board.
(b) Regional Price Adjustment Boards,
(c) Services and Sales Renegotiation Sec-

n. -
1607.795 R?alated offices. .
SUBPART A—FORMS RELATING TO IDENTIFI-

CATION, ASSIGNMENT AND CANCELLATION OF

CASES - -

§ 1607.701 Forms for mandatory filing
of financial statements under subsection
(¢) (5) (A)—(a)Standard Form of Con-
tractor’s Report.

Refer to LPI

STANDARD FORM OF CONTRACTOR’S REPORT

(To be filed in duplicate)

From:

.

To the WaAr CONTRACTS PRICE ADJUSTMENT
Boarp OR THE JOINT PRICE ADJUSTMENT
BoaRrp: ‘

SECTION A

I. Attached hereto are two coplies of our
Financial Statements, conslsting of Balance
Sheet, Income and Profit and Loss State-
ment and Surplus Statement for the calen-
dar year 1943, or for our latest complete fiscal
year. (See Instruction No. 1)

II. We estimate that our total business,
exclusive of that under cost-plus-fixed-fee
(CPFT") contracts, during our latest com-
plete fiscal year (endeta...——_.- ,194._.) con-
sisted of the following: (See Instruction No.

2)
A. Subject to renegotiation:

1, Direct sales (prime contracts
and purchase orders) (See In-
structions Nos., 3, 6) —cccmmeeae $.

2. Indirect sales for war end use
(subcontracts of any tier, pur- =
chase orders, etc., except those
shown in 3 and 4) (See In-
structions Nos. 4, 5, 6) cecmaana '

3, Commissions and other income,
within the meaning of Sec. 403
(a) (6) of the Renegotiation

' Act (See Instruction No. 7)_--

5. Subtotal of business subject to

renegotiation  (Exclusive  of
" CPFF) .
B. Not subject to renegotiation

(See Instruction No. 9) .

1, Sales, direct or indirect to the
Departments, and other Agen-
cles named in the Act, but ex-
empt from renegotiation. __

2. Sanles made neither directly nor

" indirectly to the Departments
and other Agencles named in
the Act.

3. Subtotal of business not subject
to renegotiation y

C. Total Business for Period (Exclu-
sive of CPFF)

11T, We (did) (did not)‘have CPFF con-
‘tracts during our latest closed fiscal year. If
answer is afirmative statement in duplicate
of total billings, costs, and net fees appli-
cable thereto is attached. (See Instruction
No. 10) .

IV. Our over-all cost of manufacture was
divided approximately as follows: (See In-
struétion No. 11)

Materials used (including parts
and sub-assemblies purchased) -~ —ceaaa %

Salaries and wages %o
Other costs ; - %
Total 100 %

v

. V. We believe that the Governmental
Agency which had the greatest financial in-
terest in our business (direct and- indirect
including CPFF) subject to the provisions of
the Renegotiation Act was (See Instruction
No. 12) .

(Department (Service or Bureau or Recon-
.-or Agency) struction Finance Corpora-
tion subsidiary)

VI. Listed below, in order of importance,
are the three principal products sold or serv-
ices rendered entering into renegotiable
business for our latest complete fiscal year,
and the functions performed by us with re-
spect to each, such as manufacfuring, assem-

bling, distributing, etc. ‘ s
Product or Service: Function
1.
2. =
3. . .

VII. Salaries and other compensa‘tion (in-
cluding commissions, bonuses and other
forms of extra compensation) to our highest

paid officers and employees (not exceeding !

five in number) who received $10,000.or more
per annum for our latest complete fiscal year
were as follows:

Name and Title: Amount

2.
3.
4.
5.

VIII. The estimated cost of facilitfes fur-
nished or financed by the United States Gov~
ernment as of the close of our latest com-

. IX. Profit before Federal taxes on income,
shown by financial statements submitted. in
accordance with Item I above (does) (does
not) differ by more than 5 percent from net
income shown by Federal income tax returns
filed or to be filed for the year. (If dif-
ference is in excess of § percent, explana-
tion ‘of major components of difference is
attached in duplicate.)

. X. Charges for post-war conversion or re-
conversion, inventory reserves, contingencies
or other items not deductible for tax pur-
poses (are) (dre not) included in costs and
expenses in the statements fordour latest
complete fiscal year submitted herewith. (If
statement is affirmative, a schedule showing

- details is attached, in duplicate.)

.

XX, There (were). (were no) changes in
the form or control of our organization
(including reorganizations, dissolutions, ac-
quisition and/or disposal of subsidiaries, etc.)
during our latest complete fiscal year. (If
statement is affirmative, an explanation is at-
tached, in duplicate.) ,

XII. We (have) (have not) entered into
@ formal agreement-or received an author-
ized clearance nofice under the Renegotia-
tion Act with respect to any of our past
fiscal years. If answer is affirmative, name
and address of Price Adjustment Board or
Section is given below:

SetrioN B

(Items XITI, XIV, and XV, comprising Sec-
tion B of this report are not required to be
filled out by contractors or subcontractors
who have entered into formal agreements or
received authorized clearance notices under
the Renegotiation Act with respect to any
past fiscal years., However, the data, if fur-
nished, will expedite the disposition of the
case and should be presented if readily avall-
able.) 3 '

XTI, Attached hereto are the following:

(A) A brief statement (in duplicate) of
the nature of our pre-war business and the
extent and approximate date.of its conver-
ston to the war effort; also a brief description
of our principal peacetime products.
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(B) A statement (In duplicate) showing
names 4nd addresses of our parent, subsidiary
and affiliated companies or organizations with
o brief description of the character of thelr
business and the nature and extent of tholr
afiiliation. Included also is a statement ay
to whether or not we belleve that the opera-
tions of such companies or organizations
should be consolidated with those of this
company for renegotiation on an over-all bae
sis if such renegotiation be required.

XIV. Condensed income data for prior
years, exclusive of charges for extraordinary
reserves and other items not allowed as do-
ductions for tax purposes, are shown below
I(\Iin 1téx)ousa\m:is of dollarsg) (Seo Instruction

0. :

Years endedacen--
(1) Net sales
(2) Taxable net income per
Federal tax return
(3) Net fees on CPFF contracts
(Included in 1N 2) cuacuvncnunvunvann

. XV. Salarles and other compensation (ine<
cluding commissions, bonuses and other
forms of extra compensation) to our highest
pald officers and employees (not exceeding
five in number) who received $10,000 or more
per annum for any of our fiscal years indl
cated below, as follows:

Name and Title

1942 1939 1938 1937 1936

1942 1941 1940 1939

1. z
2.
3.
4.
5.
(Exact name of contractor-— .
’ not abbreviated)
(State of incorporation)
By .
(Authorized corporate ofiicer,
partner or proprietor)
(Title)
o1 7. J

I, the undersigned, .
(Title of signer and name
........ rwea=e Certify that the represonta«
of contractor)
tions and supporting data hereby submitted
are true and correct and in accordance with
instructions furnished with this form to the
bhest of my knowledge and helief, subject to
sucl;x qualifications as are specifically sot
forth. < :

. (Signature)
[RR 701.1] .

(b) Instructions for Preparation of
Standard Form of Contractor's Reéport.

INSTRUCTIONS FOR PREPARATION OF STANDARD
ForM OF CONTRACTOR'S REFORT

Be sure to use the correct form of report

Three separate Standard Forms of Cone
tractor’s Report have been presexibed by the
War Contracts Price Adjustment Board, for
the following types of business covered by
the Renegotiation Act:

1. Persons principally engaged in manus«
facturing and general -business other than
(2) and (3) below. (Form entitled “Stand«
ard Form of Contractor’s Report.”)

2. Persons prinoipally engaged on cone
struction projects, including thoso oporat-
ing under architect-engineer contraoctd,
(Form entitled “Standard Form of Contrao«
tor's Report (For Construction Contraoctors,
Architects, and Englneers).”)

3. Brokers, sales agents, otc., as dofined in
subsection (a) (6) of the Renegotiation Act.
(Form entitled “Standard Form of Contrace
tor’s Report (For Agents, Brokers, and Sales
Engineers).”), '

-
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Filing of the Appropriate “Standard Form
of Contractor’s Report” in satisfactory form
is required to comply with -the statutory
filing provision.In subsection- (¢) (5) (A)
of the 1943- Renegotiation Act. . If the at-
tached is-not the appropriate form, coples
of the proper form can be obtained by writ-
ing to War Contracts Price Adjustment
Board, Assignments and Statisties Branch,
Renegotiation Divisicn, Room 3D 573, The
Pentagon, Washington 25, D. C,, or the office
from which this document was received.

1. 'Fftem 1. Copies-of gudit reports by inde-
pendent public accountants should be sub-
mitted if available., If such audit reports
have not been prepared, in lieu thereof there
should be submitted in duplicate financial
statements for the latest closed fiscal year,
consisting of (A) a balance sheet, as of the
close of such fiscal year, and (B) a statement
of income and surplus for such fiscal year.
These statements must be In reasonable de-
tail; the balance sheet must show the gross
plant account and related allowance for de-
preciation; -each reserve must be stated sep-
arately; and the iIncome statement must show
sales and cost of sales. Unaudited state-
ments may be filed if they are in accord with
the contractor’s records and if the contrac-
tor certifies that the statements are correct
to the best of his knowledge and belief. All
deviations from the contractor’s records
should be noted and.explained.

2, Item II. For the purpose of this report,
a careful estimate by the contractor as to
the segregation of his renegotiable and non-

. renegotiable business will be accepted and
received without prejudice. Attention Is
directed to Instruction No. b, relative to the
inclusgion of renegotiable subcontracts.

3. Item II-A-1. Direct sales subject to re-
negotiation should include the total amount.
of contractor’s net billings for his latest com-
plete fiscal year on direct sales (under prime
contracts ‘and purchase orders except those
based on .cost-plus-fixed-fee contracts) to
the War, Navy and Treasury Departments,
{aritime Commission, War Shipping Ad-
ministration and the following subsidiaries
of the Reconstruction Finance Corporation,
Defense Plant Corporation, Metals Reserve
Company, Defense Supplies Corporation, and
Rubber Reserve Company; sales under lend-
lease contracts may be classified according
to the Agency through which the contracts
Were negotiated.

4. Item Il-A—2. Tndirect sales for war end
use shonld include the total amount of con-
{ractor’s net billings for his latest complete
fiscal year on indirect sales (under subcon-
tracts of any iler, as interpreted below) ex-
cept those to be entered as II-A-3 and -4,
and those based on cost-plus-’ﬁxed-fee con-
tracts. .

5. Interpretatwn of subcontract: Under the
statutory definition of “subcontract” (Szc. 403
{a) (5)), profits on the production and eale,
or the sale, of articles required for the per-
formance of ancther contract or subcontract
are subject to renegotiation, as well as profits
on the production or sale of all materials,

down to and including raw materials, excgpt
certain specified products exempted under
- gubsection (i) of the Act. This definition is
interpreted to include contracts not only
with prime contractors but also with other
subcontractors, if such contracts are—

a. for the sale or processing of an end prod-
uct or of an article incorporated therein,

b. for the sale, furnishing or instailation of
machinery, equipment or materials used in
the processing of an end producb or of an
. articlé incorporated therein,

¢.¥or the sale, furnishing or installation of
machinery used in the prccessing of other
machinery to be used in the processing of an
end product’ ér of an article incorporated
tHerein,
~d. for the sale, furnishing or installation
of component parts of or subassemblies for
machinery included in (¢) above and ma-

chinery, cquipment and matcrials ipcluded
in (b) above, and

e, for the porformance of corviess directly
required for the perfoermance of contracts or
subcontracts included in (z), (b), (c), snd
(d) above.

The term “comgonent part” chall ha deemed
to include materinls and Ingredients,

With respect to machinery, equipment or
materlals “used In preeessing”,

(1) In general it 5 intendcd to include as
subject to statutery renecgotiation the rale
of all machinery, equipment, matecrials and
other artleles which contribute directly to
the actual production of an end item or an
article incorporated therein, in connection
with the physieal handling of the itcm from
the time of entry of the component mate-
rials to departure of the item from the plant

-Jn question and to include all machinery

which similarly contributed dircctly to the
actual production of other machinery £o uced,

(2) It is Intended to exclude the eale of
articles which contribute only indircctly to
the actual manufacturing process, such as (a)
preducts used for genecral plant maintenance,
including fuel and equipment to preduce
light, heat and power, (b) equipment needed
for general office maintenance, including all
types of ofiice machiney and supplies, (c)
eafety equipment and clothing.

(3) It is not intended, however, to exclude
Irom renecgotintion any artlcles otherwilss
subject to rencgotiations twhich are cold di-
rectly to a Department, or to a contractor
when the items are to be ultimately recold to
a Department elther a5 end preducts or as
component parts included therein.

The term “‘articles” in the statutory defl-
nition of subcontract Is interpreted to in-
clude. commerclal preducts as well os equip-
men$ fabricated for particular uces or pur-
poses.,

The fact that commercial products are cold
for industrial uses, efther directly or throuzh
jobbers or other commereinl channels, dges
not exclude such articles from this definition.
The same tests are applicd to both crdinary
commercinl products and cquipment fabrle
cated for special uses and purposcs.

‘The fact that articles are cold under price
ceflings fixed by -OPA or a5 the rcsult of
competitive bidding does not exclude the rale
of such articles from rencgotiation.

6. Contracts subfect to profit limitations:
If the contractor made dellverles under cone
tracts or subcontracts subject to profit limi-
tatlons, the total billings under such con-
tracts should be included as part of renczo-
tiable sales, but should alco b2 chovn in o
separate schedule, In duplicate, In which
should be stated the amount £o fncluded.

7. ITE2! II-A-3. “Commissions and other
income, within the meaning of Sec. 403 (a)
(5) of the Renegotiation Act” refers to ine
come as recorded on the contractor’s books,
from the execution of any contract or ar-
rangement (a) to procure cne Or more ¢on-
tracts with o Department or one ¢r more war
end use subcontracts when the amount of
such income twas contingent upon cuch pro-
curement, or was determined with rcference
to the amount of such contracts ¢r subcone
tracts or (b) under which any part of the
services performed or to be performed, cone-
sisted of the coliciting, attempting to procure
or precuring one or more contracts with a
Department or one or more war end use
subcontracts.

A contract or arrangement for this purpoce
does not exist when one of the contracting
parties is a bona fide executive oflcer, partner,
or full-time employee of the other contract-
ing party.

8. Item II-A-4. Other rencgotiadle busi-
ness. Any income, receipts, or cecruals, cuch
os royalties, management fces, ete; (oxcept
from cost-plus-fixed-fee controets), not in-
cluded in IX-A-1, -2, or <3, vhich nre sube
ject to renegotintion, chould b2 cntcred on
this line,
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9. Itcm 1I-B. Bucinecs not subject to re~
negotiation. Certaln direct and Indirect soles
ezcmpted from renegotiation by subssction
(1) of the Ast and admln!str"tive rulings
thercunder, chould be éntered at II-B-1.
Other cales, excluded hecausze they were not
made, directly or indirectly, to Departmsants
and Agenc!cs named, in the Act, should ke
entered o3 II-B-2,

Since the dificulty of making an accurate
cegregation between coles “Subject to Rene-
gotintion™ and thoze “Wot Subject to Rene-
gotiation”, 15 recognized, contractors should
take care to report as “Subject to Renegotia-
tion’ all business except that which is elearly
not renesctisble as a matter of law or of
administrative ruling. Such a report will he
received without prejudice.

10, Item III. Cost-plus-fized-fee (CPFF)
contracts. If the contractor performed under
one or more cost-pius-fixed-fee direct con-
tracts or subcontracts subject to the Rene-
gotiation Act, during his latest clozed fizcal
year, he chould report In a ceparate statement
in duplicate, the total of his blilings, costs,
and nect fees thereunder. If he {s unable to
report costs, an explanation of the reasons
therefor chould b2 cubmitted.

11, Item IV. The percentazes to be enfered
in IV relate to the cost of manufacturing
preducts cold under fixed price contracts or
in the rezular cource of business, but not to
c’czt-plu..-ﬁxed-xee contracts. 'The percent-
ages chould be baced on manufacturing costs
only, and chould ot relate to amounts which
include c2lling and administrative expenszes.
If the Information requested cannot be read-
{ly obtalned or estimated, o statement cut-
lining the dificulties invelved must ha sub-
mitted.

12, Item V. Therechould bz entered on the
first blanl: Uine the names of the renezotiat-
ing Department or Agency (e. g. Navy, Re-
construction Finance Corparation) and on
the cecond blankt line the name of the related
Borvice, Burcau or R. P. C. subsidiary (e. g.
Bureau of Ordnance, Dzfenze Supplles Corpo-
ration) vhich the contractor belleves (with-
cut detalled analysis) purchoszd the largest
proportion of his war end uze cutput during
the latest complete fizenl year, both under
direct controcts and as components of pred-
ucts acquired from other contractors.

‘The Governmental Agencies which conduzt
rencgotiation proceedings are:

1. War Department.

2. Navy Dcpartment.

3. Maritime Commizsion.

4. Wer Shipping Administration.

§. Treasury Department.

6. Reconstruction Finance Corporation, dn
behalf of 1ts subsldiaries: Defense Plant Cor-
poration; Deofense Supplies Corporation;
Metals Recerve Company; Rubber Reserve
company.

Toe Interested Services included in the
War Dzepartment are:

Army Alr Forces.

Chemical Warfare Service.

Corps of Engineers.

Ordnance Department,

Quartermaster Corps.

Signal Corpa.

Surgeon General,

Transportation Corps.

The Interested Bureaus included in the
avy ‘Department are:

Burcau of Acrcnautics.

Bureau of Ordnance.

Burcau of Ships.

Bureau of Supplies and Accounts.

Bureau of Yards and Dacks,

13. Section B. Items XIN, XIV and XV,
compricing Scetion B of this report are not
regulred o ke filled out by contractors or sub-
contractors who bave entered into formal
agreements, or recelved authorized clearcnce
notices under the Renegotiation Act vrith re-
spect to any past flscal_years. However, the
data, if furniched, will eapadite the diznasi-
tion of the cate end chould be prezzntid if
readily avalleble.
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~ 14 Item XIII-B. - By “affiliated companies
or organizations” is meant all persons under
the control of or controlling or under com-
mon control with the contractor or sub-
contractor.

+ 16, Item XIV, The information as to op-
erations of the contractor for the.indicated
taxable years is necessary for the proper con-
sideration of the effect of war business on
the volume of sales and amount of profits.
If the profits for any of the fiscal years relate
to operations under cost-plus-fixed-fee con-
tracts, the amount of the net fees on such
contracts should be shown on line (3) of
Item XIV as a memorandum, and should also
be included in “Taxable net income per Fed-
eral tax return” (line 2). Gross billings and
costs under such contracts should not be
included.

16. If information previously filed. If.all
of the information called for by this form
has been furnished the Price Adjustment
Agency to which the contractor has been
assigned, this Standard Form of Contractor’s
Report can be completed by reference, stating
specifically the place and date of iling. When
certified by the appropriate Price Adjustment
Agency that it has received such information,
this report will be accepted by the War Con-
tracts Price Adjustment Board as having com-~
plied with mandatory filing under the first
sentence of subsectlon (¢) (5) (A) of the
1943 Act. -

[(RR 701.21 '

(c) Standard Form of Contractor’s
Report (For Construction Contractors,
Arc{titects and Engineers).

Refer t0 LPY oo )

STANDARD Fonnt oF CONTRACTOR'S REPORT

(FOR CONSTRUCTION CONTRACTORS, ARCHITECTS
~ AND ENGINEERS) :

(To be filed in duplicate)
From:

To: The War Contracts Price Adjuétment
Board or the Joint Price Adjustment Board:
L1

SECTION A .

1. Attached hereto are copies of our Federal
Income Tax and Excess Profits Tax Returns
for the calendar year 1943, or for our latest
completed fiscal year. The method of re-
porting for Income Tax purposes is: (a) Cash

..... — (b) Accrual......., (c) Completed
Job basis caeao. , (d) Percentage of Comple-
tlon basis' oo . If the Tax Return does

not disclose gross contract earnings and job
costs, a schedule of these items is attached
hereto.

" II. Our method of accounting employed for
book purposes is the .—.._. basis, and we
estimate that our total business during our
latest completed fiseal year (ended ———e.--- .
194..) consisted of the following: (See In-
struction No. 1)

A, Subject to renegotiation. (See Instruc-

tion No. 1.)
1. Construction wou: (prime contracts and
subcontracts) :
Lump sum or unit price work_._-- -

Cost-plus-fixed-fee work (re~~ ~
fmbursables plus fixed fee and
any other earnings. o -w-.-
Contractor’s proportionate share
of total joint venture biusiness
(See Instruction No. 2) Other
(describe briefly)

Total construction work_._._.- Bomam -

2. Rental Income from owned equip-~ N
ment not included in construc-

tion business

3. Sales for war end use and other

earnings

4. Total of business subject to rene-

gotiation . $.

B, Not subject to.renegotiation,.
(See Instruction No. 3.)

1, Construction work, rentals, sales

and other gross business.directs

1y or indirectly with the Depart-

ments and other Agencles
R named in the Act, but exempt
from_renegotiation 8

2. Other business neither directly
or indirectly with the Depart-
ments and other. Agencles
named in the Act..

3. Total of business not subject to

(. renegotlatlon

C. Total business durlng latest
completed fiscal year._ ... $

1. Our total business listed above was
divided as follows:

-3

2
3, 2 -
53 23 2
- Q) D O
&2 g: =R
b e B-G
33 =8 B3
(ST no 133

Subject to re-
negotiation.. § $ $
Not subject
to renegotia- . ~
tion ’ 8- $ 8
Total
business. & $ $.

IV. We believe that the Governmental De-
partment or Agency which had the greatest
financial interest in the above business (di-
rect and indirect) subject to the provisions
of the Renegotiation Act was (see Instruc-
tion No. 5)

(Department or Agency)

(Approximate percent of total business)

V. Comrnissions within * the ‘meaning of
‘Section 403- (a) (5) of the Renegotiation
Act (were) (were not) received or accrued
by us. - If answer is affirmative, a statement
in- duplicate showing the amount and an
explanation. thereof is attached. ‘(See In-
struction No. 6.)

VI. There (were) (were not) changes in the
form or control of organization (including
reorganizations, dissolutions, acquisition
‘and/or disposal of subsidiarfes, ete.) during
the “latest .completed fiscal year.- (If state-
ment is afirmative, an explanation in dupli-
cate is attached.)

SECTION B

(Items VII through XII, comprising Section
B of this report, are not required to be,
filled out by contractors or subcontractors

° in the event that their estimate of busi-
ness subject to the Renegotiation Act as
shown in Item II A and Item II B-1 to-
gether does not exceed the statutory mini-
mum)

VI. We are, organized as a: Corporation

______ Partnership--___..
Joint Venture....__.. Attached hereto is a
statement in duplicate of the information
reqfuired by Imstruction No. 7.

VIII There (were) (were not) during the
period under xeview partners or persons hav-

ing an interest in our Government contracts

or other Government business who were not
signatories to the contracts or agreements.
If answer is afirmative, a full exblanation
m duplicate is attached hereto.

- IX. We (are) ‘(are not) directly or indi«
rectly interested ir’ any of the subcontrace
tors or any of the firms or corporations from
whom we have purchased or rented materials
or equipment for this contract. If answer
1is afirmative, an explanation in duplicate
is attached.

X. Attached hereto are the following?
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A, A brief statement in duplicate of tha
history of our organization and operations,

B. A list in duplicate of tho names and
addresses of all subasldlarles, affilinted com-
panies, and organizations or persons uncer
the control or controlling, or under common
control with the contractor, with an explana-
tion of the relationships.

XI. Attached hereto Is a schedule in duplf«
cate of contract data showing tho informue
tion required by Instruction No. 8 for each
contract and subcontract in excess of $60,000
as reported in Item II A, All contracts less
than $50,000 are reported in total only.

XII. Attached hereto is a schedule in dupli«
cate of contract data showing the informa-
tion required by Instructipn No. § for each
contract and subcontract in excess of 850,000
as reported In Xtem II B. All contraots less
than $50,000 are reported in total only,

.

(Exact nome of contractor-—not
abbreviated)

(Authorized corpbrate officér,
partner or proprietor)

(Title)

o

X, the undersigned,
. . (Title of signer and namo
of contraotor)

certify that the representations and support«
ing data hereby submitted are true and cor«
rect and in accordance with instructions fur-
nished with this form to the best of my
knowledge and bellef, subject to such ¢uall-
fications as are speclﬂcally set forth,

* (slgnnturo) "
[RR 701.31 - ’

(GY] Instructzons for Preparatum of
Standard Form of Contractor's Report
(For Construction Contrdactors, Architects
and Engineers).

INSTRUCTIONS FOR PREPARATION OF STANDARD
. ForM OF CONTRACTOR’S RDPORT

(For Construction Contractors, Architeots,
and Engineors)

- BE SURE TO USE THE CORRECT FORM OF REPORT

Three separate Standard Forms of Cone
tractor’s Report have been prescribed by the
War Contracts Price Adjustment Board, for
the following types of business covered by
the Renegotiation Act:

1, Persons principally engaged in manute
facturing and general business other than
(2) and (3) below. (Form entitled “Standard
Form of Contractor's Report.”)

2. Persons prinelpally engaged in congtruce
tion projects, including those operatiny un«
der architect-engineer contracts. (Form en«
titled “Standard Form of Contraotor's Ro«
port (For Construction Contractors, Archi«
tects, and Engineers).”)

3. Brokers, sales agents, etc., as defined in
subsection (a) (6) of the Renegotiation Act,
(Form entitled “Standard Form of Contrac«
tor’s Report (For Agents, Brokers, and Sales
Engineers).”)

Filing of the Appropriate “Standard Form
.of Contractor’s Report” In satisfactory form
is required to comply with the statutory filing
pravision in subsection (c) (6) (A) of the
1943 Renegotiation Act. If tho attached s
not the appropriate form, coples of the proper
*form can be obtained by writing to War Cone
tracts Price Adjustment Board, Assignments
and Statistics Branch, Renegotiation Dlvision,
‘Room 3D 5783, The Pentagon, Washington 26,
D.’C., or the office from which this document
was received.



. FEDERAL REGISTER, Wednesday, April 19, 1944

4. Item II. Total business should include
the aggregate of the amounts received or
accrued in the latest completed fiscal year
(according to the method of accounting em-
ployed by the contractor or subcontractor in
keeping his books) from construction con-
tracts, eégquipment rentals, sales and other
business. The method of accounting em-
ployed for book purposes should be stated.

For the purpose of this report, it 15 not
necessary to have an exact segregation of
business as. to renegotiable and non-rene-
.gotiable, if such would require detailed ac-
counting analysis. For the present, if neces-
sary, the contractor’s best estimate will ba
dccepted dnd received without prejudice.
However, a more accurate analysis may have

. to be made if the contractor's representa-
. tion of renegotiable business approaches the
statutory minimum. Also, if renegotiation
proceedings are to be continued, a request
for more accurate segregation and allocation
may be made.

2. Item 1I-A-1. In reporting contractor’s
porportionate share of joint venture business,
gross contract and other earnings of each
_Jjoint venture, including relmbursements in
the case of cost-plus-a-fixed-fee joint ven-
ture contracts, should he taken into account,

3. Item II-B. Sales not subject to rene-
gotiation. Certain direct and indirect sales
have been exempted from renegotiation by
subsection (i) of the Act and administrative
rulings thereunder. ' Since the difficulty of
‘making an accurate segregation between sales
“Subject to Renegotiation” and those “Not
Subject to Renegotiation”, is recognized, con-
tractors should report as “Subject to Renego-
tiation” all business except that which is
clearly not renegotizble as a matter of law
or of administrative ruling. Should a con-
tinuance of renegotiation proceedings be re-
guired, necessary corrections in the segrega-
tion on the Standard Form of Contractor's
Report (for Construction Contractors, Archi-
tects and Engineers) will be made. -

4, Item II-B. Construction contracts
awarded as a¢ result of competitive bidding.
-The War Contracts Price Adjustment Board
has adopted the following interpretation of
the exemption under the Renegotiation Act
of_construction contracts awarded as a re-
sult ‘of competitive bidding: The exclusion
from renegotiation of construction contracts
with a Department awarded as a result of
competitive bidding =applies only to con-
tracts for the construction of buildings,
structures, improvements and other similar
facilities let to the lowest qualified bidder

and which were entered into after adver- *

tisement and for which bidS have been re-
celved from two or more independent, re-
sponsible and qualified contractors in ac-
tual competition with each other. This sec-
tion of the Act is applicable only to amounts
received or accrued under such contracts
for fiscal years ending after June 30, 1943,
and applies regardless of the date when the
contracts were made. Contracts for the fur-
nishing of materials or supplies or for the
lease or sale of machinery or equipment are
not deemed to be within the scope of this
provision of the-Act.

The Board has found that competitive con-

¥

- ditions affecting the ‘making of construction .

contracts and subcontracts entered into sub-
sequent to June 30, 1943, were such as to
result in effective competition with respect
to the contract or subcontract price where
- all of the following conditions exist:

(1) The contract or subcontract is one for
the construction of buildings, structures, im-
provements or other similar facilities. Con-
tracts and subcontracts for the furnishing of
- materials or supplies or for the lease or-sale

of machinery or equipment are not within
- the scope of this exemption.

(2) The contract was entered into subse-~
- quent to'June 30, 1943, and did not constitute
- g substitute for or a revision or eztension

of an existing contract entcrcd into on or
before June 30, 1843,

(3) The work covercd by the contract was
substantially the came s the work for swhich
the bids were rcquested.

(4) Blds were rccelved from two or more
responsible and qualificd contractors, who
were independent of cach other and were In
actual competition with each other for the
work for which blds were rcquested.

(5) The contract price vias not In cxcecs of
the low bid recelved.

5. Item 1V, There chould ba entered on
the first blank line the name of the rene-
gotiating Department or Agencey (e. g. Mavy,
Reconstruction Finonce Corporation) which
during the contxactor's latest completed
fizseal year had the largest proportionate in-
terest in his war end uce business both under
direct contracts and as components of prod-
ucts acquired from other contractors.

The Governmental Agencles which conduct
renegotiation proceedings are as follows:

1. War Department

2, Navy Department

3. Maritime Commigsion

4. War Shipping Administration

5. Treasury Department

6. Reconstruction Finance Corporation,

on behalf of its subsldiarjes:

Defence Plant Corporation.
Defence Supplles Corperation.
Aetals Reserve Company.
Rubber Rescrve Company.

6, Item V. “Commicsions within  the
meaning of Sec. 403 (n) (5) of the Renego-
tiatlon Act” refers to income as recorded on
the contractor's bools, from the execution
‘of any contract or arrangement (a) to pro-
cure one or more contracts with o Depart-
ment or one or more war cnd use gsubcone-
tracts when the amount of such Income wos
contingent upon such precurement, or was
determined with reference to the amount
of such contracts or subcontrocts, or (b)
under which any part of the cervlecs peor-
formed or to be performed, conolsts of the
soliciting, attempting to procure or procur-
ing one or more contracts with o Department
or one or more war end uce subcontracts.

A contract or arrangement for this purpoce
does not exist when one of the contracting
parties s @ bona fide exccutiv® cficer, part-
ner, or full-time employee of the other con-
tracting party.

7. Item VII. It o Corporation, give date
of Incorporation and state In which incor-
porated. Also give names, addreszes of ofile
cers together with their rcspective percent-
ages of stock ownership,

If a Partnerchip, state the date of forma-
tion, and give names and addresces of all
partners and thelr recpective percentazes of
interest In its income,

If o Joint Venture, give date of formation,
and names and addresscs of all partieipants
together with thelr respective percentages of
interest In its income.

Where two or more partics enter into an
arrangement for the perfermance jointly of
one or more projccts the combination result-
ing from such arrangement 15 commonly
referred to as a “Joint Venture”, Such a
Joint Venture is regarded as an entity which,
with respect to its contracts or subcontracts
within the scope of the Rencgotiation Act
of 1943, is a *“contractor” or “subcontractor”
within the meaning of the Act. Therefore,
each Joint Venture 5 renegotlated ceparately
with respect to its renegotinble contracts and
subcontracts,

8. Item XI. Submit tho following infor-
mation for each contract and subcontract’in
excess of $50,000 as reported in Item II-A.
No detall 15 requircd for contracts of lecs
than £560,000. The total sum of all such
contracts may be reported as one amount,

A. Contract number of each contract or
subcontract. Showy under this Item the

o
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Government or other prime confract nume
bor and, 1f o subcontract the Government
or other number assigned to the related
prime contract,

B. Type of confract advertized or nezo-
tlated; lIump sum unit price or cost-plus-a-
fixed-fee; prime contract or subcoatroct;
architect-enginecr, construction or combina-
tion).

C. If a prime contract, with what Depart-
ment made (War, Wavy, Treasury Depart-
ments, Marftime Commizsion, War Shippinz
Administration, Dzfense Plant Corporation,
Metals Rezerve Company, Defensze Supplies
Corporation, Rubkzr Reszrve Company).

D. I a subcontract, name and address of
prime contractor, and Department with
which he made contract, If available,

E., Total contract price, including amend-
ments, In the caze of cost-plus-a-fixed-fee
contracts, show scpamtely the estimated cost,
final cost, and fee.

P. Brief deceription of work.

G. Location of work.

H. Amounts and percentages completed at
bezinning and end respectively of fizcol year.

I. Approximate percent and types of work
cubcontracted to others. List each subcone
tract let In excess of §50,000, showing the
name and address of the subcontracter, tyre
and amount of work subcontracted.

J. Date work wias commenced and come
pleted, or estimated completion date.

K. State year or years in which Income was
reported for tax purpczes and, If reparted in
more than one year, the amaunt reported in
ecach year.

L. If o jolnt venture contract, list the
names and addreszes of all joint venturers.

9, Itemn XII. Submit Information show-
ing for each contract and subcontract in
e€xcess of §50,000 a3 reported in Item XI-B
the detalls as shown in A through G of Item
XTI above. No detall i3 required for con-
tracts of lez3 than §50,000. The total sum of
all such contracts may be reported as ons
amount,

10. 1f information previously filed. If all of
the information called for by this form has
been furnished the Price Adjustment Agency
to which the contracter has been assizned,
this Standard Form of Contractor’s Report
can be completed by reference, stating spez-
clfically the place and date of filing. When
certified by the appropriate Price Adjustment
Agency that it has recelved such Information,
this report will b accepted by the War Con-
trocts Price Adjustment Board as having com-
plied with mandatory filing under the first
centence of subzection () (5) (4) of the
1843 Act.

[RR 70141

(e) Standard Form oj Contractor’s
Report (For Agents, Brokers and Sales
Engineers).

Refer to: LPI
Srtanparnn Fonre oF CoxTeRACTOR'S REFORT

(Foz AcenTs, BROKERS AND SALES ENGINZERS)
(To be filed In duplicate)

From:

To: War ColiTrACTS PRICE ADIJUSTIIENT BoAND
¢ THE JomwT PrIice ADJUSTUENT
Boanp

I. Attached hereto are coples of our Fed-
eral Income Tax and Excess Profits Taxg re-
turns, finanecial statements or annucl report
to stoczholders covering cur latest come
pleted ficeal year. (See Instruction INo. 1).

II. We estimate the total business dur-
ing our Ilatest completed fiscal year
« 10%2__) consicted
of the following: (Sze Instruction No. 2).

<
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A, Subject to renegotiation:

Commissions and other income re-~
ferable to sales made or services
rendered directly or indirectly
to Departments and other -
Agencies named in the Rene-
gotiation Act. -

B, Not subject to renegotiation: (See
Instruction No. 3.)

1. Commissions and other income
referable to sales made or serv-
fces réndered directly or in-
directly to Departments and
other Agencies named in the
Act, but exempt from renego-
tiation.

2. Commissions and other income
referable to sales made nelther
directly nor indirectly to the N
Departments and other Agencies
named in fhe Renegotiation
Act. -

-

- 3. Other.business income, if any.
(Exblain sources and nature of
such income). .

C. -‘Total business income for year. $oeo—-.
D. Our basis for estimate of non- -

renegotiable income is explained

below: (or on attached sheet).

IIT, On & separate sheet, with respect to
each of the concerns Iepresented by us
is the following information pertinent to our
latest fiscal year™ -

(a) Name and address of principal.

(b) Products handled or services rendered
by us. (See Instruction No. 4.)

(c) Amounts paid or accrued to us.

IV. Condensed income data for prior years:
(See Instruction No. 5.)

Gross Business
- Income

(1)

Year

Business Net Income . Federal Taxes -
Expenses Before Taxes on Income

-(2) 3) 4

1043
1042

1941

1840 aal : 2
1939 '

1938
1937

1938

V. Salaries and other compensation in-
cluding commissions, bonuses and other forms
of extra compensation paid by us to our teh
highest paid officers, salesmen and employees,
who received therefrom in excess of $5,000.00
for our latest completed fiscal year, Were as

follows: (See Instruction No. 6.)..
Name Position 1943 1942 1941 .1940
8 oo Bonum B

P

———— me——

: (Exact name of agent or
- ‘broker—not abbreviated)

B

y -
(Authorized corporation officer,
partner or p}'opr.letor)

Date
I, the undersigned

(title of signer)
certify that the representations and support-
ing data hereby submitted are true and in
accordance with instructions furnished with
this form to the best of my knowledge and
bellef, subject to such qualifications as are
specifically set forth. .

" (Signature)
[RR 701.5]

(f) Instructions. for Preparation of
Standard Form of Contractor’s. Report
(For Agents, Brokers and Sales Engi-
neers). . -

INSTRUCTIONS FOR PREPARATION OF STANDARD
Fornt OF CONTRACTOR'S REPORT

(For AGENTS, BROKERS AND SALES ENGINEERS)

BE SURE TO USE THE CORRECT FORB‘I‘OF' REPORT ~

! Three separate Standard Forms of Con-
tractor's Report have been prescribed by the
‘War Contracts Price Adjustment Board, for

No. 78—-4

the following types of business cavered by the
‘Renegotiation Act: .
© 1. Persons principally engaged in manu-

Tacturing and general business other than (2)_.

and (3) below. (Form entitled “Standard
Form of Contractor's Report.”) N

‘2, Persons ‘principally engaged on con-
struction projects, including those operating
under architect-engineer contracts. (Form
entitled “Standard Form of Contractor’s Re-
port. (For Construction Contractor's Archi-
tects, and Engineers).”)

3. Brokers, sales agents, etc., as defined in
subsection (a) (5) of the Renegotiation Act.
(Form entitled “Standard Form of Contrac=
tor’s Report (For Agents, Brokers, and. Sales
Engineers).”) = )

- TFiling of the appropriate “Standard Form
of Contractor’s Report” in satisfactory form
is required to comply with the statutory fil-
ing provision in subsection (c) (5) (A) of

- the 1943 Renegotiation Act. If the attached

+is not the zppropriate form, copies of the
proper form can be obtained by writing to
War Contracts Price Adjustment Board, As-
signments and Statistics Branch, Renegotia~
tion Division, Room 3D 573, The Pentagon,
Washington 25, D. C,,or the office from which
this document was received.

1,'If a financial statement or stockholders”

report has not already been prepared,”it need
not be especially prepared for this purpose.

2. Contracts and Subcontracts within the
Scope of the Act:

Subject to certain specific exemptions, the
Renegotiation Act applies to contracts in-
volving articles or services acquired by, or
having an end-use with the War Depart-

ment, the Navy Department, the Treasury

Department, the Marltime Commission, War
Shipping Administration, and the following
subsidiaries of the Reconstruction Finance
Corporation: Defense Plant' Corporation,
Metals Reserve Company, Defense Supplies
Corporation, and. Rubber Reserve Company.
Lend-Lease contracts negotiated .with the
above Agencies are also included. .
The income of agents, manufacturers’ rep-
resentatives and sales engineers is subject to
renegotiation if derived from .a. “subcon-
tract”, as the term is defined in subsection
(a) (8). of the Act, , .. . .
Subsection (8) (5) defines as a.“subcon-
tract” any contract or’ arrangement (other
than a contract or arrangement hetween two
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contracting parties, one of which parties 1s
found to be a bona fide executive officer, part«
ner or fulltime employee of the other cons
tracting party),

. (a) any amount payable under which is
contingent upon the procurement of a con-
tract with a Department, or a subcontract
thereunder, or determined with reforenco to
such a contract or subcontract, or

(b) under which any part of the services

performed or to be pérformed consists of'tho
coliciting, attempting to procure, or pro-
curing a contract with a Department, or a
subcontract thereunder.
. Subsection (a) (5) of the Act also defines
& subcontract as “—any purchase order or
agreement to perform all or any part of the
work, or t0 make or furnish any article, re-
quired for the performance of any other con=
tract or subcontract—"

In general, the Act covers not only kales and
engineering services rendered in connection
with the sale of an end product purchased
by one of the agencles covered by tho Act,
and any article incorporated therein, but
also the sale or Installation of machinery,
equipment or materials used in processing an
end product. '

8. Segreggtion of Renegotiable and None
renegotiable Income:

Although the Act prescribes the typo of
contract subject to renegotiation, as & niat-
ter of practice, it is often difflcult to trace
the source of & contractor’s income with ex-
actnéss, especlally when the ultimate Do~
partmental end-use results from n remoto
subcontract. )

No single method of determining a propor
segregation can be prescribed. Any methed
of segregation adapted to produce a reasone
ably accurate result may be used.

Any of your Income referahble to sales
made in your name as contractor to the Gov«
ernment, or made directly by your prinecipal
to the Government, should be included as
income derived from prime contracts (direct
business). Income referable to other sales
under Government subcontracts (indlrect-
business) is also renegotfable, and should
be included as such, Income referable to all
other types of sales is non-renegotiable, and

- should be so stated. State in each case thae

rate of commission or other basis on which
income in each of these classes was calou«
lated. X several rates prevalled, state all
of them, and show the volume of gales af-
Tected by each rate.

Whenever the end-use of the articles with
respect to which the services were rendored
is known or can be determined with reasone«
able effort, a specific segregation of Individual
sales should be made and compensation Ye«
ferable {0 such articles as are found to have
a Departmental end-use should bo included
under income ‘‘Subject to Renegotiation,”

In many inStances, the number of scp-
arate sales or contracts will he so large that
it will be impracticable to consider each
one separately, and some arbitrary method
of segregation of income must bo used. Or«
dinarily this will also be true, where tho
contractor’s services are rendered in conneg«
tion with articles initially cold “to wholo=
salers, jobbers or others engaged in both
war and commercial business,

In such cases, it may be necessary to clag«
sify sales and contracts by principal, ous-
tomer or customer group, end-use classificne
tion of articles as shown on War Production
Board reports, or some other sultable clase
sification. Segregation may then be mado,
depending on, -

(a) the proporilonate part of the business
of the principal or principals represonted
which js found to have a Departmental end«

_use,.or o

(b}, the. proportionate part of the cusge
tomer business found to have o Doparte
mental end-use or
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(c) .a percentage developed by spot check
of the end-use of the articles during a given
period.

4, Principals Represented and Products
Handled: ’

Under Section 1T (b), merely indicate the
nature of the chief products handled for
each. principal and the type of services ren-
dered (e. g., sales and solicitation, sales en-
gineering, factoring, expediting servicing).
If any income was derived from a factoring
service, describe the nature of the .service
and the rates charged.

. 5. Condensed Income Data for Prior Years:

Depending upon whether your books” for
the respective period were kept on a cash
or accrual basis, report either income re-
ceived or income accrued during each perlod.
This data should be in agreement with Fed-
eral tax returns.

6. Salaries and Other Compensation Paid:

The names of offiters, salesmen and em-
ployees who, during the latest completed
fiscal year received from.the contractor, ag-
gregate payments in exceSs of $5,000 should
be listed, together with the positions held,
and the amounts paid each in 1943, 1942,
1941 and 1940, If more than ten (10) per-
sons have received over $5,000, list the ten
(10) who have received the largest amounts
during the latest completed fiscal year.

9. If Information Previously Filed: .

If all of the information called for by this
form has been furnished the Price Adjust-
ment agency to which the contractor has
been assigned, this Standard Form of Con-
tractor’s Report can be completed by refer-

- ence, stating specifically the place and date

or filing. When certified by the appropriate
Price Adjustment agency that it has recelved
such informatlon, this report will be ac-

. cepted by the War Contracts Price Adjust-
« ment Board as having complied with man-

datory filing under the first sentence of sub-
section (¢) (5) (A) of the 1943 Act.

[RR 701.63

§1607.702 Letlers of preliminary in-
quiry— () Letter of Preliminary Inquiry
(For Use by Assignments and Statistics
Branch).

In reply refer to:
LPI NOwmmeeeeee ————

Wiar CoNTRACTS PRICE ADJUSTMENT BOARD
JoINT PRICE ADJUSTMENT BOARD
Room 3D 573, The Pentagon
‘Washington 25, D. C.

GENTLEMEN

- Price Adjustment Boards and Sections have
been established for the conduct of statutory
proceedings for the renegotiation of con-

“tracts and subcontracts. Renegotiation

with respect to contractors whose fiscal years
ended on or before June 30, 1943 is con-
trolled by the Renegotiation Act of 1942 as
amerntded by the retroactive provisions of the
Renegotiation Act of 1943. Renegotiation
with respect to fiscal years ended after June
30, 1943 is confrolled by the Renegotiation

"Act of 1943. Coples of both Acts are en-

closed herewith..

Unless the amount of your business dur-
ing your latest complete fiscal year was less
than the statutory minimum as defined by
subsection (¢) (6) of the Act applicable to
your business for that year, you are reguired
by law to furnish to the undersigned the
information called for by the “Standard
Form of Contractor's Report.”” On the basls
of information thus presented a determina-
tion will be made as to whether or not re-
negotiation proceedings will be commenced.

To assist you In determining whether or
not your business exceeded the statutory
minimum as defined in the statutes referred
to, your attention is invited to the “Instruc-
tions for Preparation of Standard Form of

Contractor’s Report,” which accompany this
communication.

The enclosed “Standard Form of Contrac-
tor's Report” is requested purcuant to the
statutory power to obtain information
deemed necessary under the Act. Your fil-
ing of this “Standard Form of Contractor’s
Report” in satisfactory form will bz deemed
a complinnce with the statutery provision
requiring the filing by contractors and sub-
contractors of o finnnclal statement under
the first sentence of subsection (c) (6) (A)
of the 1943 Act if filcd within the time pre-
scribed in such Act.

The “Standard Form of Contractor’s Re-
port” is to be filed, In duplicate, within thirty
days of the date of this letter. Xt 15 to hso
sent to the undersigncd, Room 3D 573, The
Pentagon, Washington 25, D. C. If your
concern reports on a ficeal year basis for
federal income tax purpoces, the Report pra-
pared ghould cover the zame pcriod.

A separate letter or statement, in dupll-
cate, containing any comments which you
believe pertinent with respect to statutory
renegotintion as it affects you will be ap-
preciated. -

CLEARANCE AND ASSIGNMENT OFFICED,

ON BEHALF OF VAR CONTRACTS PRicz AD-
SusTtrMENT B0oARD JoniT PRICE ADJUST-
MENT Boanp

Enclosures:
Standard Form of Contractor’s Report
3)

Instructions for Preparation of Standard
Form of Contractor's Report Pamphlet
containing Rencgotlation Act of 1942
and 1943

[RR 702.11

(b) Letter of Preliminary Inquiry
(For Use in Assigned Cases) .

(For use in cases already assigned)
In reply refer to:

+

LPI-A NOwwvemmmmmen

(LETTERHEAD OF APFROPRIATE DEPARTIMENT O&
SecTION)

GENTLEMEN:

Price Adjustment Boards and Scctlons
have been established for the conduct of
statutory proceedings for the renegotiation
of contracts and subcontracts. Rencgotla-
tion with respect to contractors.whoce ficeal
years ended on or before June 30, 1843 Iz
controlled by the Rencpotintion Act of 1842
as amended by the retroactive provisions of
the Renegotintion Act of 1843, RenegZotla-
tion with respcet to ficcal years ended after
June 30, 1943 is controlled by the Renego-
ttation Act of 1943. Coples of both Acts are
enclosed herewith.

. ‘The matter of conducting your statutery
renegotiation proceedings has keen acsigned
to this office.

Unless the amount of your businecs durlng
your latest complete ficeal year was 1e25 than
the statutory minimum a3 defined by sub-
sectlon (c) (6) of the Act opplicable to your
business for that year, you are required by
law to furnish the information called for
by the “Standard Form of Contractor’s Re-
port.” On the basls of the Information thus
presented, o determination will b2 made as
to whether or not further renegotiation pro-
ceedings will be nececcary.

To assist you in determining whether or
not your business exccecded the ptatutory
minimum as defined in the statutes referred
to, your attention is invitcd to the “Instruc-
tions for Preparation of Standard Form of
Contractor’s Report” twhich accompany this
communication,

The enclozed “Standard Form of Contrac-
tor's Report” is requested purcuant to the
statutory power to obtain informatlon
deemed necezeary under the Act, Tour fil-

ing of this “Standard Form of Controctor's
Report” in satisfactory form will ke deemed
a compliance with the statutory provision
requiring the filing by contractors and sub-
contractors of o financial statement undsr
the first contence of subzection (¢) (5) (A)
of the 1843 Act, iIf filed within thz time
prezsribed in such Act.

Thoe “Standard Form of Confractor’s Re-
port” is to be filed with the wumdersizned.
in duplicate, within thirty days of the date
of this letter. If your concern regports on a
fiscal year basls for federal income tax pur-
poses, the Repart prepared should cover the
came perlod.

If all of the information called for by this
form has been furnished the Price Adjust-
ment Agency to which the contractor has
been acsigned, refer to the final parazraph
of Instructions.

A ceparate letter or statement, In dupll-
cate, containing any corhments which you
belleve pertinent with respect to statutery
renegotiation o3 it affects you will bz ap-
preciated.

(Appropriate Authorized Signaturae)
Enelosures:
Standard Form of Contracter’s Report (3)
Instructfons for Preparation of
Standard Form of Contractor’s Report
Pamphlet containing Renegotiation Act
of 1942 and 1943

[RR 70221

§ 1607.703 Assignment forms—(a)
Form No. 101 (Suggestion for Assign-
ment). -

SUCSESTION FOZ ASSIGHMENT

(To be submitted in triplicate)

To: Assignments and Statisties Branch
War Contracts Price Adjustment Board
Room 3D 673, The Pentagon
Weoshington 25, D. C.

Date
Subject:
Name of Contractor
¢ Street Addrezss  City and State

1. The concern named above Is suggested for
acsignment for renegotiation.
2. It i3 recommended that N

3 o letter of preliminary inguiry b2 sent
by your office prior to assignment.

O acsignment be fssued $0 e
without sending of a letter of prelime-
inary inquliry.

3. Information regarding the subject concern
(£ available):

Subsidiary or afiiiate Ofc e

Parent of

Principal preduct

cpartment or Service belleved to have
predominant interest in contracts

Extent of known contracts with this De-
partment or S2rviCe cemmmcaaa—o ———
Ficeal yeor ends .
Remarks:
Price ApSUSTMENT Boarp (Szerrow)
1st Ind.

To: Price Adfustment Board (Sectior)
[1 Acslgnment of the above contractor Is
hereby issued to
as number oo,
0 Acsigoment withheld—reasons
For the Director of the Renegotiation

Divislon:
Chicf, Assignments and
Statistics Brarek
S8PRAE—101
1/16/4%
24-€632-35
[RR 703.11 .
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(b) Form No. 102 (Assignment No-
tice).

SPRAE .
1943 AsSIGNMENT NoTICE
Date
To:
Subject:

Name of Contractor

Street Address  Clty and State

1. The above contractor is hereby assigned
to your Board or Section for 1943 statutory
renegotiation as NO. cecamccuman- -43.

2. It was identified through
O~suggestion by
O filing of mandatory financial state
ment

-

[m] .
3., Its corporate rcjations are believed to be
{0 parent of
[J subsidiary of
{1 affliated with
4, A letter of preliminary inquiry (was) (was
not) sent by this office.
5. Fiscal year ends.
6. Remarks:
For the War Contracts Price Adjustment
Board:
Chief, Assignments and Statistics Branch.
SPRAE-102
172744

[RR 703.2]

(¢) Form No. 103 (Suggestzon for Re-
assignment). |

To Be Bubmitted in Quadruplicate

To: Assignments and Statistics Branch
War Contracts Price Adjustment Board
Room 3D 573, The Pentagon
‘WasHington, D. C.

Subject:

1, The above contractor has been assigned
to this office for renegotiation of its 1943
fiscal year. Reassignment is suggested for
the followlng reason(s):

[J Princlpal war produCh. e —ecemanae
[J Substantial predominance of interest.in
contracts held DY e commmmcamameae

The above contractor (has) (hasnot) been
consulted with respect to proposed reas-
signment and (has) (has not) lndlcated
upproval

PRICE ADJUSTMENT BOARD (SECTION)
st Ind.

To: Price Adjustment Board (Section)
O The above contractor is hereby .re-
assigned to.
O It is deemed inappropriate to reassign
the above contractor.
For the Director of the Renegotiation Di—

vision:
Chief, Assignments and Statistics Branch.
24-64951
[RR 703.3]

§ 1607.704 Forms for cancellation of
assignment—(a) Statement by Contrac-
tor of Non-applicability. ,

To the War Contracts Price Adjustment
Board:

We acknowledge receipt of a copy of the
pamphiet entitled “Renegotiation” contain-
ing the text of the Renegotiation Act of
1943 and have noted particularly the pro-
visions of subsections (&) (5), (c) (5) (A),
and (c) (6) of that Act.

We certify that the aggregate receipts or
accruals of the undersigned and of all per-
sons, firms or corporations under the control
of or controlling or under common control

with the undersigned under contracts-with -

the War Department, Na Department,
Treasury Department, Marifime Commission,

4

War Shipping Administration, Defense Plant
Corporation, Defense Supplies Corporation,
Metals Reserve Company and Rubber Re-
serve Company and under subcontracts as
defined in the Act, including those which

" are exemptéd under subsection (i) of the

Act or which expressly provide that they are
not subject to renegotiation pursuant to the
authority granted by said subsection (i)
(but not including commissions and other
income within the meaning of subsection (&)

“(5) (B) of the Act), did not exceed $500,000

for the fiscal year ended

. and we further certify that commissions and

other, income within the meaning of sub-
section (a) (5) (B) of the Renegotiation
Act of 1843 received or accrued by the under-
signed and by all persons, firms oT corpora-
tions under the ‘contrdl of or controlling or
under common control with the undersigned
under contracts and subcontracts above re-
ferred to did not exceed $25,000 for the same
fiscal year.

In making this certification recognition is
given to the fact that in order to qualify for
exemption it is necessary that Hoth of the

above conditions should be met; 1. e,, that the,

total of receipts and aceruals under contracts
with the above-named Departments or agen-
cies and subcontracts as defined in the Act
(excluding commissions' and other income

below mentioned) does not exceed §500,000 °

and that the total of commissions and other
income within the meaning of subsection
(a) (5) (B) of the Act does not exceed $25,000.
Accordingly, we do not intend to file a
financial statement in conformity with the
provisions of the first sentence of subsection
(c) (5) (A) of the Act. If we have been
assigned for statutory renegotiation, we re-
guest that such assignment be cancelled.
Very truly yours,

Name of Contractor -

By
(Principal officer, partner.or
R proprietor)

Title of officer

Address of Contractor
Date cocimmanae. 184,

In preparing this form, there will be printed

on reverse side, subsections {¢) (5) (A),
(c) (6) and (a) (5) of the 1943 Act!
[RR 704.1] ‘

(b) Notice to Coniractor of Cancellg-
tion of Assignment.

NOTICE To CONTRACTOR OF CANCELLATION OF
ASSIGNMENT N

Date __.._. d————————

Contractor’s Name
Address

Drear Sm: Upon review of the information
submitted by you in connection with re-
negotiation under the Renegotiation Act, as
amended, this office recommended to the War
Contracts Price Adjustment Board that your
assignment to this office for renegotiation
be cancelled for your fiscal- year ending

This office is advised that such assignment
has been cancelled in accordance with its
recommendation.

While such cancellation does not operate
as a release of liability under the Renegotia-
tion Statute, nevertheless, in the absence
of further developments no further action is
contemplated. -

. Very truly yours,

{Name of Renegotiating Depart-
ment or Service)

[RR 704.2]

(¢) Request by Reﬁ'egotzatmg Agency
or cancsllgtion. See §1602.206 (b).
IRR 70431

' —
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§ 1607.705 Transmittal forms to and
from Deparimenis—(a) Form No. SPRA
1-1 (Assignment Transmittal to Depart-
ments). ]

SPRA I-1 Assignment Transmittal WDPAB

Transmittal Report NO. acceumuamacaucana
From: Assignments and Statistics Branch
TWDPAB—Statistlcs & Progress Section

[¢]

(Department or Service)
T ate)
The following 1943 Asslgnments are trans-
mitted to you as indicated below:
1943
Assignment
Number Name
Previous total dellvered to WDPAB:

" Cumulative total gross assignments o=
livered to date:

) (Submit in dquplicate) h
[RR 705.11 .

(b) Form No. SPRA I1-2a5d1 (Reds-
signment Request; Cancellation Re-

quest). - .
Reassignment Reguest or
SPRA I-2a5dl { ganeellation Request v
~ Service Transmittal Report NOiwauuaa
From

(Department or Service)

o 0

(Dato)
To: Assignments and Statistics Branch
WDPAB—Statistics & Progress Sectlon

The following 1943 Assignments are' Te-
turned to you for reassignment or cancella«
tion as Indicated below:

(Do Not Combine. Transmit Each Type

Separately)

= § "
S ik $3
S g% 5H
' 3 I v
- g.o o8 =N
SEs Q S o D ot
PR 9 Qo
S g Se 5

< = 4] [¥)

Previous total requested

Cumulative Total*to date:
(Submit in duplicate)
Rev 3/24/44.

[RR705.2]

(c) Form No. SPRA I-2ax5dix (Disap-
proved Reassignmenils; Disapproved
Cancellations)

Disapproved Reassighments
SPRA I-2axbdlx  or
Disapproved Cancellations
WDPAB Transmittal Report NOiauaua

From: Assignments and Statistics Branch
- WDPAB—Statistics & Progress Section
To.

(Department or Service) (Date)

We are returning the following 1943 assign-
ments for which reassignment or cancella«
tion has been disapproved as indicated bo=
low:

(Do Not Combine. Transmit Each Type

Separately)

= ¥

(2a)
Disapproved
sstgnment

=+ Rea
(541)
Disapproved
Cancellation

1943
Assignment
Number
Name
f=2

Previous total disapproved to Service:
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Cumulative Total to date:
(Submit in duplicate)
Rev 3/24/44.

IRR "705.31

(d) Form No. SPRA I-2b5d2 (Ap-
proved Reassignment; Approved Cancel-
lation).

) ) Approved Reassignment or
SFRA E‘2b5d2 {Approved Cancellation
WDPAB Transmittal Report NO. camaau

From: Assignments and Statistics Branch
WDPAB—Statistics & Progress Sectlon

(Department or Service) (Date)

The reassignment or cancellation of the
following 1943 assignments is approved as in-
dicated below: .

(Do not combdine. Transmil each type

separately)
o)
e, =39 30
S8 - S8 ~3%
5% 252 898
=88 NED 53
~®3 V&}; v&o
3% 2 <8 <§
~ - 8 8 S
=

_ Previous total confirmed to Service:

Cumulative total to date:
i (Submit in duplicate)
Rev 3/24/44
IRR 705.41
(e) Form No. SPRA I-5a (Completed
Settlements). . —-

SPRA I-5a Completed Settlements.
Department Transmittal Report NO. e -
From:

(Department) (Date)
Assignments and Statisties Branch
WDPAB—=Statistics & Progress Section

Following is a report on Completed Settle-
ments for the War Contracts Price Adjust-
ment Board as evidenced by the attached
Tabulation Forms SPRAE-8 covering each
Settlement: :

1943
Assignment Name
Number

To:

Tabulalion Forms
SPRAE-S Attached

Reconciliation *

Previous Completed Settlements
data delivered to WDPAB..._.

Plus—Above Settlements_.___.___

Cumulative Total, Completed Set-
tlements data in hands of
WDPAB -

(Submit in duplicate)
"[RR 70551

(f) Form No. SPRA I-5b Impasse
Unilateral . Determinalion; Department
Transmitial Report)

SPRA I-5b Impasse Unilateral Determina-
_tion :
Department Transmittal Report NO. ccceucen

From:

(Departﬁ:\ent) (Date)
Assignments and Statistics Branch
WDPAB—Statistics & Progress Section
No. 73—4

To:

Following Is o report on Impacca Caces that
have resulted in final Unilateral Doterming-
tlons for the Y7ar Contracts Price Adjustment
Board as evidenced by attached Tabulation
Forms SPRAE-8 covering cach cace:

1943
Asstgnment Name  Tabulation Forms
Number SPRAE-8 Attached

Reconctliation

Previous Impasse Unilateral data de-
livered to WWDPAB

- ——

Plus—Above

jr———
Cumulative Total—Impacce Unllateral
Determination data in hands of
WDPAB
(Submit in duplicate)

[RR 705.6]1

(g) Form No. SPRA I-5¢ (Compleled
Clearances; Department Transmittal
Report)

SPRA I-5¢ Completed Clearances

Department Transmittol Report NO. cececea-a
From:

(Department) (Date)
To: Assignments and Statlstics Branch
WDPAB—Statistles & Progress Sectlon

Following is a report on Completed Clear-
ances for the War Contracts Price Adjust-
ment Board as evidenced by attached Tabu-
lation Forms SPRAE-8 covering each Clear-
ance:

. 15943
Assignment Name
Number

Tabulation Forms
SPRAE-8 Attached

Reconciliation

Previous Completed Clearances data
delivered t0 YVDPAB.emrccmccnacaua

Plus—Above

,Cumulative Total—Completed Clear-

ances in hands of YWWDPAB
(Submit in duplicate)

(RR 70571

(h) Form No. SPRAE-8 (Identifica-
tion, Tabulation Form)

TADULATION Fonit

Identificatlon (all cards):

1. CaseNumber___( ) ( )Y ( ) ( ) (
2. Corporation, Partnerchip or Owner. (
3. Assignment & Locatlona..( ) ( ) (
4. Based on Approved or Final Figures (
5. Fiscal Year ends, Montha.oo.. ( ) (
6. Ficcal Year ends, Yellamecnwewmnes (

Card No. 1

7. Fixed Price Net Sales (After Ad-
justment)
8. Fized Price Basic Profit Befero
Toxes (After Adjustment) ...
9. Amount Recovered
10. CPFF Net Sales (After Adjust-
ment)
11, CPFF Basic Profit Before Taxes
(After Adjustment) mecccccaee cancaa
12, CPFF Amount Recoveretaauaaaa
13. ¢ Basle Profit on Fixcd Price
Sales (After Adjustment)....
CPFF Basic Profit Before
Taxes (After Adjustment). ...

Card Lo, 2

15. Non-Renegotlable Net Salcs....
16. Non-Renecgotiable Basle Profit
(Before Taxes)

N st Nt et N st

14. <

4151
Card No. 2—Cantinuzd

17. Total Businczs (Escept CPFF)
et Sales After Adjustmant__
18. Total Business (Except CPEF)
Bacle Profit Bzfore Tazes,
After Adf.
19, Net Profit After Federal Income
Tazes (Including EPT Credit)

20.
2L ¢

Basle Proflt (Before Taxes)
on Non-Renegotiable Sales___
22. ¢z Basle Profit Before Taxes on

Totol Business After Ad).
(Exc. CEFFF)
23. <t Frofit on Net Wortho________

Card No. 3

24, 1841 Total Net Sales
25. 1941 Bastc Profit Before Taxes.__
26. 1840 Total Net Sales oo
27. 1849 Baslc Profit Bzfore Taxzes ...
28. Total Business 1835-39 Average
et Sales :
23. Total Businecs 1936-39 Average
Basle Profit Before Taxes ...
30. 1841 ¢ Basle Profit Bzfore Taxes.
31, 1849 ¢ Basie Profit Before Taxes
32. <& Basle Profit on Sales 1933-33
Average (Before Taxes)oo—o———

Card No. £

33. Govt. Fac. fix price.
34. Govt.Fac. CFFF.
35. Govt. Fac. Advances.
36. Cert. of Nececsity.
87. ¥ Loans.
38. et Plant

Card No. 5

-
39, 1840 No. Persons
40. Compensation 1840
41. 1941 No. Persons.
42, Compensation 1841
43. 1942 o. Persons
44. Compensation 1942

Card No. &
State

Product City

B e ey

Card No. 7
Company Neme

Card No. 8

Address
( )

Acsicnment No. and name of all subsidiaries
and/or afiiilates included in ahove agreement.

SPFRAE-3
12-20-43 2465733

[RR 705.8]

(1) Instructions for Preparafion of
Identification, Tabuletion Form
(SPRAE-8)

INSTRUCTIONS FOR PREPARING TASULATION
Fonxt SPRAE-3

Items:

1. Incert PAB Assignment Number

2. Inﬂﬁrt ucu. “P", or uow

3. Leave Blank

4. In:ert llAn or an

§. Show month by numeral (For periods
more or lezs than a year, showr num-~
ber of months)
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6. Show year by last numeral (For periods
more or less-than a year, leave blank)
33-35. Indicate only Net Balance of Facilities
and Advances outstanding at the

time of renegotiation’
36, Show Certificates of Necessity obtamed

only.
37. Show V-Loan part, in use.
3044, Main compensation only.
ances actual, to be marked X.
Corporate Compensation only)
Card 6 Leave blank
Card 7 Limit or abbreviate company to 24
letters (lncluding spaces)
Card 8 Limit as in Card 7

GENERAL -

A, Omit 000 for all dollar amounts and ad-
Just figures to nearest thousand.

B. All pércentage figures must be calculated

- to 1/10 (one-tenth) of 1%, i. e., 141,
13.8, 156.0.

C. All déficit figures to be marked (on' right)
by X.

D. Af hottom of page,describe function, main
product, material used.

[RR 705.91

§ 1607.706 Transmittal forms 1o and
Jrom Services-—(a) Form No. SPRA I-1
(Assignment Transmittal to Services).

(Disallovr-
Show

(This form is set out in § 1607.705 (a))
[RR 1706.11
_(b) Form No, SPRA 1-2a5d1 (Reassign-
ment Request; Cancellation Request),
(This form is set out in § 1607.705 (b)
[RR 706.2]
(¢) Form No. SPRA 1-2ax5d1x (Disap-
proved  Reassignments; Disapproved
Cancellations). (This form is set outin

- § 1607705 (c) [RR 706.31

(d) Form No. SPRA I-2b5d2 (Ap-
proved Reasszgnment Approved Can-
céllation).’ (This form is set out in
§ 1607.705 (d)) IRR 706.4] .

(e) Form No.SPRA I-5abc (Completed
Settlements; Impasses; Completed Clear-
ances).

{Completed Settlement or
SPRA I-5abce { Impasse or
Completed Clearances
Serviee Transmittal NO. caneaaa
From :

(Service)
""" (Date)
To: Assignments and Statisties Branch
WDPAB—Statistics & Progres Section

The following Completed Settlements, Im-
passes or Clearances are delivered to you for
necessary, action as indicated below:

(Do not combine.

1943

Transmit each type of required actzon separately)

Required Action by WDPAB

Settlements Clearances
Assignment., (5a~1) (5a~2) (5b) (5¢-1) (5¢-2)
Number Name®* - - Review Approval Impasse Review Approval”

Previous total delivered to WDPAB:

FEDERAL REGISTER, Wednesday, April 19, 1944

SUBPART B—FORIMS RELATING TO OPCRATION
OF RENEGOTIATION

§ 1607.721 Notice of Commencement
of Renegotiation Proceeding.
(Assigneg., Department or Service)
Date wcewncmnmacaa

GENTLEMEN: The War Contracts Price Ad-
Jjustment Board has determined that renego«
tiation proceedings under the Renegotiation
Act (Title VII of the Revenue Act of 1043)
for your fiscal year ended cacucaceuccuaamann
shall be conducted initially by this office.

A conference with you with respect to this
matter is hereby set for
at If that time is not

,convenlent, kindly advise us promptly in
order that a continuance may be arranged.

This notice, sent by registered maifl, con«
stitutes commencement of the renegotiation
proceedings in conformity with the provisions
of subsection (¢) (1) of the Renegotiation
Act.

Very truly yours,

[RR 1721]

§ 1607.722 Coniractor’s ITformation
and Work Sheef for Renegotiation.
CONTRACIOR'S INFORIMATION AND WORK SHEET

For RENEGOTIATION

Nore: Construction contractors, arcmtcots,
engineers, agents and brokers should not uso
“this form, but should obtain the forms de«
signed for their specific use by writing to:

(;\Tame)

3

Cumulative Total to date: ~

* Nore: List parent company and indent under it all\subsidiaries and/or affiliates included
in the agreement whether or not previously assigned to your Service by WDPAB. Request for
Asslgnment Form No. 101 should be attached for each unassigned subsidiary or affiliate con-

tained in the agreement.

Each Settlement for Review—Should be accompanied by SPRAS 138
Each Settlement for Approval—Should be accompanied by SPRAS 118 -

Each Clearance for Review—=Should be accompanied by SPRAS 138

Each Clearance for Approval-——Should be accompanied by SPRAS 119A
(Submit in duplicate)

Rev. 3/24/44.
[RR 706.5]

() Form No.SPRA I-5abex (Returned Settlements, Impasses or Clearances)

Returned Settlement

Returned Clearance

SPRA I-babex {Returned Impasse =

WDPAB Transmittal Report No. weve--

From: Assignments and Statistics Branch WDPAB—Statistics & Progress Section_

To:

(Service)

.

— -~
e e et -

-~ (Date)

'

' The following Settlements, Impasses or Clearances are returned to you for further action as
indicated by Memorandum attached to each return:

(Do not combine,

Transmit each type.of required actzon separately)

_ Action of WDPAB previously requested -

1943 Settlements o Qlearances
Assignment (5a-1) (5a-2) (5b) (5¢-1) (5¢-2)
Number Name  Review Approval Impasse Review. Approval

Previous total retumec} by WDPAB:

-

Cumulative total to date:
Rev 3/24/44 . ¢
[RR 706.6]

(Submit in duplicate) .

(Address) (Clty and State)

Information indicated in Sections A to K,
inclusive, and the Exhibits attached thereto,
Is required for remegotiation under the Re-
negotiation Act, as amended. Any part of
this information which the contractor has
submitted, elther in the “Standard Form of
Contractor’s Report” or in connection with n
previous renegotiation, may he emitted, pro-
~vided reference is made to the manner, time
and place of its submission. If any statoe«
-ments or information designated are inappli-
cable in a particular case, the contractor
should so state and give the reason therefor.
If the preparation of the data specified would
impose an unreasonable burden or expenss,
the contractor may supply such information
as is available in his regularly prepared fi«
nancial and operating reports, provided he
explains the reason for the substitution. In
finanecial statements all cents may be omitted.
The contractor should so indicato if he pro-
fers to discuss with the renegotlation aue
thorities thre methods of segregation of sales
and allocation of cests and expenses (Scotlon
E). In such case, the contractor should sube
mit the Contractor’s Information and Work
Sheet for Renegotiation, completed In all
othér respects,

At the end of each section hre specific in-
structions or comments pertinent thereto.

The contractor should certify that all in-
formation and data (subject to qualifieations,
it any, specifically set forth) are trite and
correct to the best of his knowledge and
belief.

SECTION A

One copy each of the following for tha yoor
under review:

1. Published annual report

2. Detalled or long form audit report

8. Federal income and excess profit tax
returns filed

-
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4. Latest brochure, catalog or other mate-
rial setting forth the company’s business and
Products

5. Form 10-k (or 1-MD) if such is filled
with Securities and Exchange Commission

Instructions: If annusal reports to stock-
holders or audit reports by independent pub-
lic accountants are not prepared, the con-
tractor should so state and, in lleu thereof,
furnish financial statements, consisting of
(a) a balance sheet as of the close of the year
under revlew and (b) a statement of income
and surplus for such year. Those state-
ments must~be in reasonable detail. The
balance sheet must show, in addition to the
usual analysis of current assets and current
liabilities, the gross plant account and Ye-
lated allowance for depreciation and amorti-
zation and all major reserves stated as sep-
arate amounts. The income statement must
show sales, an analysis of cost of sales, and
a classified list of expenses and miscellane-
ous items. If is essential that a reconcilia-
tion between income per books and income
for Federal Tax purposes be provided. -

SECTION B

1. A statement showing the names and
addresses of the contractor’s parent, sub-
sidiary gnd affiliated companies-and organi-
zations, with a brief description of the char-
_ <acter of their business, the nature and extent

of their affiliation, and an expression of the

contractor’s opinion as to whether or not,
during the year under review, they had busi-
ness subject to the Renegotiation Act.

2. A list of the companies and organiza-
tions which, in the opinion of the contractor,
should be consolidated for purposes of re-

. negotiation.

3. If the financial statements are sub-
mitted on a consolidated basis, similar finan-
cial statements for each major subsidiary in-
cluded in such consolidation.

Instructions: The terms <“affiliates” and
“affiliated companies and organizations"
mean. all- persons under the control of or
controlling or under common control with
the contractor. Indicate any changes during
the year under review, in the form or control
of his organization (including reorganiza-

. tions, dqissolutions, acquisitions and/or dis-
= posal of subsidiaries, etc.)

SECTION C

1. A statement showing Government as-
sistance received, including:

a. approximate value of machinery loaned;

b. approximate value of plants provided;

c. approximate value of materials received;

d. loans under Regulation V of Federal Re-
serve Board;

e. approximate advances on contracts;

f. description and approximate amount of
other financial assistance.

2. A statement showing the type andl ap-
proximate cost of privately financed facllities
for which Certificates of Necessity have been
issued or for which applications were pend-
ing at the end of the year under review.

3. Character, cost and method of acquisi-

s tion of any other meajor additions to plant
and equipment during the year under review.

Instructions: Significant changes in any
of the above during the year under review
should be described. Detailed lists need not
‘be prepared. It will be sufiicient to show
only classifications, such as buildings, ma«
chinery, etc. If the annueal rate of amorti-

~~— zation allowed under Certificates of Necessity

varies from the standard annual rate of 205,
the reasons therefor should be fully ex-
plained.

SECTION D

Income statement of the contractor for
the year under review, separated as to re-
negotiable and non-renegotiable business ag
defined under the Renegotiation Act, as
amended.

Instructions: The attached Ixhibits 1 and
1a are provided for the contracter's uce in
this connection. Should he cubmit in come
other form his income data ceparated as he-
tween renegotiable and non-renegotiable
business, Exhibits 1 and 1a chould b2 uced
as guldes, In order that proper consideration
to the items thereon will ba given.

Sales and cost of cales chould ba stated
net of diccounts and other pertinent allew-
ances. Supporting cchedules of Items xe-
quiring further analyslc chould ba provided.

For an interprotation of items entering into
renegotiable and non-rencfotinble business
refer to Standard Form of Contractor’s Re-
port, Instructions 3 to 10, both inclusive.

Specific instructions relative to the prep-
aratlon of Exhibits 1 and 1a are cet forth
on page 4158,

EECTION E

1, Description of the methoed follewed in
segregating renegotiable and non-renezoti-
able eales, as shown in Exhibits 1 and 1a.

2, Description of the myethied followed
(direct labor hours, cost of goeds cold, ete.)
in ollocating costs, expences and other in-
come ani deductions applicable to renecgo-
tiable and non-rencgotiable business, o3
shown in Exhibits 1 and la.

3. A statement or cchedule with respect to
each of the following:

a. the effect of raw material cxemptions
and *“excess inventory” calculations provided
for in subscction (1) of the Act;

b. the nature and approximate dollar
amount of “free icsue” materials (thoze pro-
vided without cost to the contractor by the
Government or others);

c. sales to subcontractors, of materials en-
tering into repurchaces from them;

d. sales to and purchaces from subsldiarles
and efilintes, If not eliminated In a concoll-
dated statement; !

e. interdepartmental cales not climinated;

1. any baslic changes during the year under
review In accounting metheds, depreciation
rates, andsor methods of inventory val-
uation;

g. st of contracts and subcontracts (in-
cluding identificaticn number) subject to
specific profit limitations other than cost-
plus-fixed-fee contracts;

h. volume of direct rencgotiable cales to
the subsidiarles of Reconstruction Finance
Corporation, and the amount of profits there-
from. It profits on such rales are not cog-
regated on the books, best estimate should
be given.

Instructions: Adequate explanations are
essentlal,

SECTION ¥

1. List for the year under review of the
principal products zold or the principal corv-
ices rendered and tho opproximate amount
of sales, both In quantity and dollars, of each
principal type of product (or group of prod-
ucts) included in Yencgotiable businezs, and
the functions performed with respect to cach
of the above (such as manufacturing, ase
sembling, distributing, cte,)

2. List of the approximate dollar unit prices
of important products and cervices included
in rencgotiable business, tozother with any
recent (1943 or later) unit prica reductions;
with identification of thece resulting from
specific prior rencgotiation sgreements.

3. List of the principal preducts prior to
1941, .

4, List of tho princlpal commerclnl prod-
ucts during tho year under raview?,

Instructions: In the caca of contractors
making o large number of differont products,
only the prineipal product of ecach msjor
typo chould ba lsted, Tho term “quantity”
refers to the customerily uccd unit of meas-
urement,
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SECTION G

1. Statement of salaries and all gthzr com-
pencation (Including commicsions, honusss,
royalties and other forms of eztra compensa-
tion) pald or accruca to the ten highest ofi-
c2rs and employess, or to thosz who recalved
in excess of $10,000 per annum (whichever is
the lezser. in number) for the year under
revies.

2. A bricf description of any bonus, pension
trust, or other employee compensation plans
now in effect or contemplated, with com-
ment o5 to how they are applicable to
personnel listed under item 1 preceding, and
chowing the dates that such plans weze
cdopted.

3. Statement of compensation (fees, com-
micsions, ete.) pald or accrued to other indi-
viduals or erganizations, for services agsre-
gating $10,000 or more during the year undar
revievs.

Instructions. The statements of compen-
cation chould chow for each individual or
organization: name, title or relationship
and total compensation. If any portion of
the compencation to any of the individuals
Usted hag been disallowed by the Bureau of
Internal Revenue as a taxable deduction, fn
any year, the facts chould be stated.

SECTION H

A ctatement of provisions for reserves
(other than shown on line 17 of Exhibit 1)
for inventory losces, post-war reserves or
other contingencies (of o nature not allowed
o3 o deduction for Federal income tax pur-
pozes) included in costs and expansss, except
as gpecifically gat forth.

Instructions. The statement should con-
tain a st of the purposes of the provisions,
and the amounts not deductible in com-
puting net income for Federal taxes, but
provided for varfcus contingencies and waich
are not specifically cet forth on Exhibits 1,
1n or related schedules. If the contractor
made no such provisions, he should so state.

SECTION T

A gtatement relating to contfracts termi-
nated or cettled during the year under re-
view and in process of termination or settle-
ment at {ts cloze. .

Instructions. It Is suzzested that reason-
ably full information be furnished witk re-
gard to terminated contracts. This infor-
matfon chould include: (a) an adzquate de-
ceription of the method of pricing work in
procezs and finished goods inventories st
the year end, with partieular rezard to the
claczes of overhead expenses included therein
and the consistency of method with that
uzzd at the beginning of the year; (b) the
total number and approximate dollar amount
of contracts terminated and termination
cettlements clozed during the year under re-
view and terminations in preocess of settle-
ment at i3 close, classified as to year in
which terminated, prime and subcontracts,
thoze with or without claims, and th= inter-
ested Dopartment and Service; (¢} a brlef
deceription of the five largest contracts re-
forred to In (b); (d) the total amount of
the cost of terminated contracts for the year
under review.

SECTION &

A gtatement relative to each of the
following:

1. The latest taxable year examined by the
Buwreau of Internal Revenue and any signifi-
cant changes made in taxable incom? or in-
vested capltal as a result of examinations
mada by the Bureau since January 1, 1342,

2. Any chonges In excess profits tax credit

claimed or to be claimed under Section 721 ~

or 722 of the Internal Revenu?z Code.
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3. List of states to which taxes (including
franchise taxes) measured by income, and
the amounts for the year under review.

4, If royalties {n excess of $25,000 were paid
or accrued during the year under review,
the names of significant payees and amounts
of payments. Similarly, if the company re-
celved royalties in excess of $25000, the
names of licenseces and amounts paid by each.

6. A brief degcription of techniecal assist-
ance recelved (such as use of patents owned
by others; instruction in technical proce-
dures; ald in accounting methods, etc.).

6. Any revaluation of assets or recapitali-
zation during the year under review.

7. Stockholders owning over 10% of vot-
ing stock and stockholdings of officers and
key executlves.

8. The typés of escalator clauses in con-
tracts subject to renegotiation.

9., An estimate of the dollar value of pro-
duction from government furnished facili-
tles,

10. The basis of setting inter-company
prices where afiiliates or subsidiaries are not
consolidated.

11. If a subcontractor, a 1list of major cus-
tomers for renegotiable business and types of «
products or services furnished to them.

12. A list of principal subcontractors, in-
cluding suppliers 6f significant raw mate-
rinls and subassemblies, and natwre and ap-
proximate dollar value of items or services
(menagement, englneering, ete.) purchased
from each, with comments as to.handling,
with reference to materials furnished, super-
vision, Inspection and financing.

13, Average number of shifts run; approxi-
mate average number of employees; wage
increases; labor relations insofar as they may
affect costs,

14, Any other matters, with particular ret-
orence to those factors set forth in section
(8) (4) (A) of the 1943 Act,

Instructions. Since each of the subjects,
listed above requires developments in some
detail for purposes of renegatiation, in order
that full value can be given to the con-
tractor's contribution.to the conduct of the
war, the contractor should give careful con-’
slderation to ‘the preparation of his state-
ments relative thereto. While such state-
ments may be amplified at a meeting with
representatives of the War Contracts Price
‘Adjustment Board, it is desirable that they
he presented in writing before such meeting.

Instructions For Preparation of Ezhibits
Exzhibif 1

Line 1. Enter as renegotiable business
(Column A) the total amount of contractor's
net billings on sales directly or indirectly to
the War, Navy and Treasury Departments,
Maritime Commission, War Shipping Admin-
istration, Defense Plant Corporation, Metals
Reserve Company, Defense Supplies Corpo-
ration and Rubber Reserve Company. Aill
sales, whether subject to OPA regulations, ox
obtalned on competitive bids, or otherwise,
should be included as renegotiable if they
were under prime (i. e, direct), contracts
and purchase orders with one of the above-
named Departments or Agencles, with the
exception of exempted materials and articles,
The term *“sales”, as noted herein, includes
compensation for services rendered as well
as for material provided. Sales under sube
contracts of any tier, or purchase orders fall-
ing within- the deflnition of “subcontracts”
should likewise be included in renegotiable
business. (See Sectfon D.).

Lines 2, 4, 5 and 8. In allocating costs and
expenses between renegotiable and non-
renegotiable business, the contractor’s cost
system, if adequate, should be employed.
Otherwise, percentages or other formulae
may have to be used, either on individual®

. schedule should be submitted. .

products or groups of products, or by de-
partments, divisions, etc. Each major item
of selling and general expenses should be
allocated in accordance with the most equi-
table method in view of the particular situa-
tion. 'The types of items generally excluded
from ¢osts and expenses in renegotiation are:

4. Provision for resérves for contingencies.

b. Provision for reserves for post-war ad-
Jjustments.

c. Life-insurance premiums not deductible
under the Interna! Revenue Code.

d. Refundable bond deposits.

e. Discount or premiums on bonds retired.

1. Profit or loss on disposal of capital assets.

_g. Provision for future inventory shrink-
age.

h. Profit or loss on sale of investments.

i. Depreciation on appreclation of capital

assets.

- . Accelerated depreciation, unless entered
on company’s books and claimed as a de-
duction for income tax purposes.

k. Any other expenditures which are
clearly unwarranted in connection with war
business.

1. As fines and penslties are considered to
represent & reduction in sales, they are not
includable in costs.

Lines 8b, 8¢, 11b, and 12b, Amounts repre=
senting non-operating expenses and incoms,
which in the light of circumstances are
wholly or partially applicable to renegotiable
business, should be entered on lines 8b and
8c, respectively. Nonoperating items not ap-
plicable to renegotiable business should be
entered on lines 11p and 12b. Examples of
these are profit and loss on disposal of fixed

assets, adjustments applicable to prior years,,

interest and dividends received, write-off of
intangibles,” ete.

Line 11a. Enter on this line only the net
fees applicable to cost-plus-fixed-fee con-
tracts, and in the space for the Analysig of
Cost-Plus-Fized-Fee Contracts at the bottom
of Exhibit 1, the pertinent costs and profit
as indicated. These contracts are considered
separately for renegotiation purposes. The
contractor should also provide any further
data in connection with such contracts that
may be considered pertinent. The gross sales
or billings under contracts of this nature

should not be included in Net Sales (line 1).

Exhibit 1-a

Cost of sales (Une 22, a to §, inclusive). I£
the contractor’s cost-system does not lend
itself readily to the captions provided under
this_heading, the contractor may submit in
lfeu thereof a schedule prepared from his
own classification of accounts. Where unit
costs are compiled, an over-all approximation
(expressed either in dollars or per cent)
of the material, labor and overhead elements
will be sufficlent. ‘While it is desired that
columns A and B In the schedule,of cost of
sales be filled in, it is not required if the
allocation would cause an undue amount of
work on the part of the contractor, or if costs
of sales are allocated in proportion to the

" dollar value of sales, but the reason for their

omission should be stated.
Selling and advertising expenses (line 24,
a to g, inclusive).

cluded under captions not listed, a separate
Salaries
should include all forms of compensation
paid to contractor’s employees. Line 24d ap-
plies only to commissions paid to non-eme
ployees, such as . brokers, manufacturers’
agents, ete, _

General and administrative expenses (line
25, a to g, inclusive). Four lines have been
provided for the insertion of any relatively
large items, Should the number of lines be
considered insufficient, & separate schedule
ghould be submitted, containing the classifi-
cation customg.ruy used by the contractor.
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Other applicable deductions and {ncome
(line 26, a to 1, inclusive), Significant items
should be inserted in the spaces provided.
Care should bs taken that the allocation of
each item between renegotiable and non«
renegotiable business be properly made, ag
the nature of these items may be such that
allocation should be made on a hasis different
from that used for other classes of expense.

Depreciglion (line 28, ¢ to d, inclusive).
The total amount of depreciation ecxpense
(including depletion) should be accumulated
under this caption, regardless of the accounts
to which it may be charged on the con-
tractor’s books.

-Other charges (line 29, a, b), The total
amount of amortization may be entered on
line 29a. Any amortization in excess of the
standard 209 rate should be explained. (See
Section C.)

Exuipit 1

“ Namo of contractor

Address of contractor

Income Statement for the hiscal yearended....... 194..
separated as to reneﬁotlnblo and non- rcnegotlnblo busl-
gxexist tg(s” er the Renegotlation Act (conts

If the contractor’s ac- _
counts contain any significant amounts in- -

Column
o- | B, Noti
renegos
tiablo
business

0, Total

. gotlnblo Pusiness

Dbusiness

1, Net sales (oxcludmg
.. sales or billings
under  cost-plus- |
ﬂxed-rcecontmcts). $ 8 §.

2, Cost of saleg
3., Gross proflt. :
4, Selllng and advertis- :
ing expenses.

5, General and Admin.
istrative EXpocae.a.

6. Operating profit...
7. Percent margin (ratio
5 O inet)..... % %

her applicable
items:
a, Interest pald or

-
aw

crued..
b, Other applicable
eductions......
C. Other app]xcable

9. Basie proﬂt on fixed

price business
10, Percent margin (ratio
line 9 to line 1) (A Sh [
11, Other income:
a, Not fees earmcd .
under CPFF
contracts (Seo

{letaﬂ below)...

b. O
12, Other deductions: L
a. Stato taxes meas- °
be ured by ineome.
b.”Other.

«

}-6.9:6.9.0.0.0.5:05°6:6.6.9.6.9.9.9.4

13, Net proﬁt befere pro-
visions for Federal
taxes on income
and for extraor-
dinary reserveS....| $. (3 $

14. Provislon for Federal
. taxes on incomo—
m‘nu

15, Post-war refund of
excess groﬂts taxes

(credit
16, Net profit befote ex-
traordinaryreserve
17, Percent of net worth
at start of period ‘0
18, Provision for extraor-
Teserves.
19, Net come  per
books.

<

. Analysis of cost-plus-fized-feo contracts:

a, Total incurred or accrued costs $
b. Feesreceived or accrucd .
c. _ 'Potal of lines 8. and b. $.

d. Non-reimbursable costs
e, Net fees or profit (b minus d) per lino 11a

above. ) .
f, Percent margin (ration of 010 €)eeevessscn saaeely
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ExgzerT 1a Exumre lo—Continucd
(Detalil of Exhibit 1)
e Cclumn | Colzmn | Colamp
Column | Column | Column 4 B o
A B (o}
Ann!yos{shd m.cs—Cﬁzl:.
Analygis of sales: duded abacsve* )
e Pra’ftf %“,nmt?,;g o. Amortization
orders : BTS¢l S| 5
= “‘;‘;m‘{?;“ o b, Totol Exr
Prbchase orders ceutive s s
21 Total (per Col. arles..t §
A, Line I,
Exhibit 1)_.- $
Exmmr 2
22, Cost of sales
a. Material $. 3 S
" b. Goods_ pur- Nomo ef ezntractor
chased(orne-
sale
c. Direct labor. Address of cantrostor
d. h{fn‘gtr‘f,’,‘,‘;%ﬁe COMPARATIVE STATRMENT OF INCOME
e. Rents, [This ferm and cecompanying data ara to ba cubmitted
{. Royalties cnly by contrecters who have net been pravisusly
g. Other, includ- renegotiated)
ing deprecl-
ation
h. " Yearsendedaeeennas
i. Inventory var-
= “E};';;l er {In even thousands of dollars)
: Col. ?,'
%l;lslblt 1010 ]800 10119, 1Mo
S, s $ SO S
1. Net sales (exclud-
= Aé’,ﬁ’:&i;ﬂﬁ,ﬁﬁ ing sales er kbillings
subcontracted, under cast-plus. N N
included in cost ﬂxed-lce oantracts)e..i.. .8 LR £ TN £ X
of sales $ 2. Cost efsales
.3. Gross profit...
24, Selling _and ad- Eemgxs: pténnd odver-|
;f{&?mg e &. General and o0 -
a. Salaries 3 S S ministrative ex-
s - POOSES
e o Sresil i
i . Percen
¢ I”i&i‘e‘,‘é‘s‘%’,‘? ! (mtio ofUneGtoline JOL SR T o
issions] ] 001 0000000 1lccecesececmcmsmzoes A T e T L T (]
a C%&“ to out. S. Ottier epplicable | °
Siders. oS terest patd.
& Bm{%ﬁ- b. Olhcr n&ypﬂm-
. Other, dmclucl- mm educ.
reci- = cveael
g:%m °p c. Olg!%rm?ggm- -
& T‘Z)Lt?lne(p?if [ 4 0. Basle profit en
Exhibit fixcd rrice contract
1) S, S S 10, Percent margin
{ratiocofline S toline
25. General and ad- b ) Ly SRR SO By HOL v
ministrative ex- 11, Other Income:
penses: o. Net fees carncd
8. Ofﬁeexs sala-| under CPFF
- L3 $ $ oﬁmlmm
3 3 fice
b Oghrmo 12, Ottor duicitons:
c. o, State  taxes
d. measurcd by
e income.
R T 18, Mot i Bl
. Total . Net pra (3]
E Line pet provision for Federal
Exhlbxt taxes en fncome and
$ S s extraordinary rce
thi licabl l-i.ml";ﬁls!on fcr Fed
26. Other applicable ; : .
‘ deduct’i)é)ns: . s s eml mxcs en In-
%. 13, Pcst wur rcfund
c. of ex&\ss profts tax
d. [y
e. 10. Net profit befiro
1. Total (per extroordinary re-
Line 8b, SEIVeS. JO.
Exhibit s s s 17. Percent of not
. veod o 2ot o el ed e e e e
27. Other applicable 18, Pruvans far oxe
_income: s s s mu?\' rgl!ng]:y TEIVE m——ne
a. . Ne cemo
5 hook: il P O N (O
C.
d. i
e" T(i,tiane(%ecf INSIRUCTIONS
%ﬂnbw S $ S, 1, This scheduls Is to ko prepared foreach el thoca
= years lmxagdmdy {jﬁ‘é to tlhh:n uudcrmmvb.}' und
- 2, Insofar gs praciicabls, tho ameuntsappearingunder
= Dgﬁggggggvg tho various ling eaptions should rofleet lems cimilar to
a. Normal $ s L3 tﬁho':eahmm an Lit], £athat trs ocmmx’k'n.vmay
ted o made.
2_ gﬁli%an!mf rogular annual statements eontaln L
Total de- gon nts:g[is ulbovc, such statementsmsy ko ﬁ.xl:mmcl In
ecia- eu o
g;n_c.lf__ S, S $ (Eca Revcres of Ferm fer Supptomental Informaticn
Required.) -
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SUPPLELENTAL INFODIIATION

To b2 submitted only by contractsrs wao
have not been previously renegotiated.

1. ¥ & corporation, state in which incor-
porated and date of incorporation; if o part-
nearchip or proprietorship, date of inception.

2. A brief history of the business, at least
slnce 1836.

3. Balance sheets, a5 at the clos2 of ezch
of the contractor’s fiscal years endzd In 1935
to 1842, inclusive, or at the clozz of ezch
year for which income data are submitted.

4. Comparative statem=nt of incomz for

«cach of the contractor’s fizcal years ended

in 1836 to 1842, inclusive, or for such of those
years as ke was In business, (Exhibit 2)

5. A statement of cost of cales and sellinz
and adminiztrative expenszzs for the three
latest prior years, similar in form to ifems 22
and 24 of Exhibit 1-a. (See Instructions for
Exhiblt 1-a).

6. A statement of calaries and othezr com-
pencation of cficers and employees for the
three latezt prior years (similar to that in
Section G-1).

7. Copy of Federal Income and Exeess
Profits Tax Return for the confractor’s lat-
st prior year, and 2 summary of any signifi-
cant changes in tazable income since 1838,
made aa a result of examinations by the Bu-
reau of Intermal Revenue.

8. Explanation of any differences hatween
the subsldiorles and afiliates, conzolidated
in Exhibit 2, and those which are consoli-
dated in the financial statemsnts for the
current year.

9. A statement relative to each of the fol-
lowing:

a. basle changes in acccuntmg methods
since 19536;

b. revaluation of aszets or recapifalization
slnce 1836.

[RR 722]
) SUBPART T—ADDRESSES

§1607.191 War Coniracts Price 4d-
justment Board.

(o) Principal office: T18 18th Street XW.,
Washington 6, D. C., Tel. Republic 7400, Ext.
4726, ”

[RR 791.11

(b) Chairman. War Contracts Price Ad-
Justment Board, Attention: Mr. Jozeph M.
Dedge, Chalrman, Room 3D 634, The Pen-
tagon, Washington 25, D. c.. Tel. Republic
€709, Ext. 73173.

[RR 791.2]

(c) Office of General Counsel. Yar Con-
tracts Price Adfustment Board, Attention:
Lr. W. James MacIntosh, General Councel,
Reom 3D €39, The Pentagon, Washington 25,
D. C., Tel. Republic 6700, Ext. 72191,

{RR 791.3]

(d) Acsipnment Office. Assignments and
Stat{stlcs Branch, Renegotiation Diviston,
Rgom 3D 5§73, The Pentagon, Washington 25,
D. 0, Tel. Republic 6709, Ext. 73578; or, Clear-
ance and Acclgnment Ofilcer, Post Office Box
2707, Washingfon 25, D. C.,, Tel. Republic
6700, Ext. 73678.

[RR 78141
(c) Pentegon Ofice. Room 3E 535, The

Pentagan, Washington 25, D. C., Tel. Republic
6700, Ext. 7363¢. °

[RR 79151 ,

§1607.792 Departmental Price Ad-
Justment Boards.

War Department Price Adjustmant Board,
Attentlon: Lt. Col. W. H. Coulzon, Execcutive
Ofmeer, Room 3D 573, The Pentagyon, Wesh-
ington 25, D. C., Tel. Republic 6700, Ext.
6672, -
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Navy Department Price Adjustment Board,”
Attention: Mr, Laird Bell, Chairman, 718°18th
Street NW., Washington 6, D. C., Tel. Republic °
7400, Ext. 5169 or 62729.

Treaswry Department Price Adjustment
Board, Attention: Captain H. ¢, Maull, Jr.,
Chairman, 65304 Procurement Building, 7th
and D Streets NW., Washington 25, D. C,,
Tel. District §700, Ext, 2105,

Maritime Commission Price Adjustment
Board, Attention: Cammander A, G. Ryd-~
strom, Room 512, Electrical Workers Build-
ing, 1200 16th Street NW., Washington 25,
. D. C., Tel. Executive 3340, Ext. 606 or 607.

War Shipping Administration Price Ad--
justment Board, Attention: Mr. James I.
* Murphy, Chairman, 39 Broadway, New York
6, New York, Tel. Whitehall 3-8000.

Reconstruction Finance Corporation Price
Adjustment Board, Attention: Mr. Charles T.
Fisher, Jr., Chairman, Lafayette Building,
811 Vermont Avenue NW., Washington 25,
D, C,, Tel, Executive 3111, Ext. 8 or 48,

[RR 7921

§ 1607.793 War Department Price Ad-
jJustment Sections.

(... Headquarters, Price Adjustment
Branch, Control Office, AC/AS M. M. & D.
Army Alr Forces, Room 5C 964, The Pentagon,
Washington 25, D. C., Tel. Republic 6700,
Exts. 72209, 4420, 4577.

Price Adjustment Office, Matériel Com-
mand, Army Afr Forces, Wright Field, Dayton,
Ohlo, 'Tel. Kenmore 7111, Exts. 22135, 23292,
26226

The Chief of Chemical Warfare, Attention:
Major Robert M. Estes, Purchase Policies
Branch, Baltimore Sub-Office, OC CWS, 200
West Baltimore Street, Baltimore 1, Mary-.
land, Tel, Lexington 0710.

The Chief of Engineers, Attention: Mr,
H, W. Loving, Price Adjustment Section,
Room 65160, New War Department Building,
Washington 26, D. C., Tel. Republic 6700,
Ext, 76225,

The Chief of Ordnance, Attention: Major
John M. Marble, Purchase Policy Section,
Room 6D 400, The Pentagon, Washington 25,
D. C,, 'Tel. Republic 6700, Ext. 2283.

The Quartermaster General, Attention: Lt.
Col, H, F. Colt, Price Adjustment Section,
Room 2327, Tempo, B., 2nd and Q Streets
8W., Washington 25, D. C., Tel. Republic
6700, Ext. 3744 or 6485.

The Chief Signal Officer, Attention: Mr,
Wilfred Goodwyn, Price Adjustment Section,
Room 20 285, The Pentagon, Washington 25,
D, C., Tel. Republic 6700, Ext. 73278.

The Surgeon General, Attention: Lt. Col.
Lee I. Park, Renegotiation Division, Room
518, Maritime Building, 1818 H Street NW.,
‘Washington 25, D. C., Tel. Republic 6700, Ext.
'78455.

The Chief of Transportation, Attention.
Col. James P, Mitchell, Jr., Price Adjustment
Section, Room 3A 670, The Pentagon, Wash-
ington 25, D, C., Tel. Republic 6700, Ext. 4505.

[RR 793.11

(b) Field Offices of Price Adjustment Sec~
ttons—(1) Army Air Forces: 39 South La
Salle Street, Chicago 8, nunols Tel. Randolph
9720,

Enquirer Building, 617 Vine Street, Cincin-
nati, Ohlo, Tel. Cherry 8320.

4614 Prospect Avenue, Cleveland 3, Ohio,
Tel. Endicott 7200, .

8606 West Warren Avenue, Detrolt 32,”
Michigan, Tel. Hogarth 8730.

3636 Beverly Boulevard, Los Angeles b4,
California, Tel. Drexel 7081.

67 Broad Street, New York 4, New York,
Tel. Whitehall 4-1600. .

420 West Douglas Avenue, Wichita 1, Kan-
sas, ‘Tel, Wichita 64621,

(2) Corps of [Engineers: B0 Whitehan
Street, Atlanta 2, Georgia, Tel, Jackson 6180.

101 East Fayette Street, Baltimore 2, Mary-
land, Tel. Plaza 8060. - --

75 Federal Street, Boston 10 Massachu=
setts, Tel. Hubbard 8100.

<20 North Wacker Drive, Chicago 6, Tiinois
‘Tel. Randolph 1311.

' 1120 Huntington Bank Building, Columbus -

16, Ohlo, Tel. Main 7541.

Santa Fe Building, 1114 Commerce Street,
Dallas 2, Texas, Tel. LD 930.

270 Broadway, New York 7, New York, Tel.
Barclay 7-1616.

*Farm Credit Building, 19th and Douglas,
Omaha, 1, Nebraska, -Tel. Webster 5966.

361’ Califomia Street, San Francisco, Cali-
fornia, Tel, Garfield 6900.

(3) Ordnance Department: '100 Frank Nel-
son Buillding, Birmingbham 1, Alabama, Tel.
Birmingham 4-7511.

140 Federal Street, Boston 10, Massachu- .

setts, Tel. Hubbard 9800.

38 South Dearborn Street, Chicago 3, Iili-
nois, Tel. Franklin 4900.

Big Four Building, Cincinnati 1, Ohlo, Tel
Cherry 3800.

1006 Terniinal Tower Building, Cleveland
13, Ohio, Tel. Main 0670.

1832 National Bank Building, Detroit 32,
Michigan, Tel. Randolph 9360.

Room 1815—80 Broadway, New TYork 5,
New York, Tel. Hanover 2-7300.

~150 South Broad-Street, Philadelphia, 2,
Pennsylvania, Tel. Locust 4020,

1202 Chamber of Commerce Bullding, Pitts-
burgh 9, Pennsylvania, Tel. Grant 5966.

1238 Mercantile Building, Rochester 4, New
York, Tel. Stone 3203.

3663 Lindell Boulevard, St. Louls 8 Mis="
souri, Tel.” Jefferson 7380. .

402 Hotel Empire, San Francisco 1, Cali-
fornia, Tel. Underhill 3306.

95 State Street, Springfield 3, Massachu-
setts, Tel. 7-0211.

(4) The Quarlermaster General: 1 State
Street, Boston 9, Massachusetts, Tel. Lafayette
3712. ©

333 North Michigan Avenue, Chicago 1,
Tlinois, Tel. Franklin 5910.

. 521 Fifth Avenue, New York 1'7 New York
'I'el Murray Hill 2-2622.

520 Kohl Building, Montgomery and Cali-
fornia Streets, San Francisco 4, Callfomla,
Tel. Exbrook 7467,

16th Floor Woodside Buuding, Greenvme,
South Carolina, Tel. 7140.

(5) Signal Corps: 1 North La Salle Street,
Chicago 2, Illinois, Tel. State 9150.

17th and Sansom Streets, Architects Build-
ing, Philadelphia 3, Pennsylvama, Tel. Rit-
tenhouse 5950.

(6) Sitrgeon General: 52 Broadway, New
York 4, New York, Tel. Hanover 2-5200,

Room 1425, Civie Opera Building, 20 North
‘Wacker Drive, Chicago -6, Illinois, Tel. Ran-
dolph 1311,

IRR '793.21

§1607.794 Navy Depdrtment Price
Adjustment Boards. - )

(a) Navy 'Department Price Adjustment
Board. (1) Washington Division, 718 18th
Street, N, W., Washington 6, D. C., Tel. Re~

_public 7400, Ext. 62729.

(2) New TYork Division, Room 810, 630
Fifth Avenue, New York 20, New York, Tel,
Columbus §5-3851. -

[RR 794.1]

(b) Regional Price Adjustment Boards.
21st Floor, 100 West Monxoe Street, Chicago
3, Nlinois, Tel. Andover 5740.

727 Financlal Center Building, 405 Monf-
gomery Street, San Francisco 4, California,
Tel. Exbrook 1161,

[RR 794.21

(c) Services and_Sales Renegotiation Sec-
tion., (1) Office of the Under Secretary of

FEDERAL REGISTER, Wednesday, April 19, 1944-

the Navy, Services and Sales Renegotiation
Section, Washington 25, D. C., Tel. Republio
7400, Ext. 61468, .

(2) Office of the Under Secretary of tho
Navy, Services and Sales Renegotiation Seo«
tion, Washington Divisional Office, Washing~
ton 25, D. C., Tel. Republic 7400, Ext. 61263,

(3) Office of the Under Secretary of the
Navy, Services and Sales Renegotiation Sec«
tion, New York Divisional Office, Room 310,
630 Fifth Avenue, New York 20, New York,
Tel. Columbus 5-3851.

*(4) Office of the Under Sccretary of the
Navy, Services and Sales Renegotiation Sec-
tion, Chicago Divisional Office, Room 916, 610
South Canal Street, Chicago 7, Illinofs, Tel.
Wabash 2900, Ext, 372-3.

(56) Office of the Under Secretary of the
Navy, Services and Sales Renegotiation Sec-
tion, Los Angeles Divisional Ofiice, Room 907,
Van Nuys Building, Seventh and Spring
Streets, Los Angeles 14, Callfornia, ‘Tel.
Trinity 1432.

. [RR 79431

§ 1607.795 Relative Offices.

General Accounting Office, Washington 25,
D. C.,, Tel. Executive 4621,

Chief, Contract Review Branch, Proourg=
ment Policy Division, War Production Board,
4th and Independence Avenue SW,, Washe«
ington 25, D. C., Tel. Republic 7600, Ext. 6261,

[RR 7951

. PART 1608--STATUTES, ORDERS, JOINT
REGULATIONS AND DIRECTIVES

SUBPART A—STATUTES AND EXECUTIVE ORDERS
Sec, -
1608.801 Renegotiation Act of 1043,
1608.802 Section 3806 of the Internal Reve
enue Code (as amended by Sec-
tion 701 (c) of thie Rovenus Act
of 1943).
1608.803 Title XIII of Second War Powers
Act, 1942,
(a) Statutory Provision.
(b) Section 310.(1).of Title 10, Chapter 18,
U. 8. Code. ©
(c) Executive Order No. 9127,
1608.804 Repricing of War Contracts,
1608.805 Executive Orders Relating to the
War Shipping Administration.

SUBPART B—DELEGATIONS OF AUTHORITY

1608.821 Delegations from War Contracts
Price Adjustment Board.
SUBPART E—OTHER ORDERS AND DIRECTIVES
1608.851 Salary Stabilization Regulations.
1608.852 Treasury Rulings and Declsions.
(a) Treasury Rulings. on- Tentative Tax
~ Returns, ‘
(b) I. T. 3677.
(c) I. T, 3611,

SUBPART A—STATUTES AND EXECUTIVE
ORDERS

§ 1608.801 .Renegotiation Act of 1943.
Section 403 of the Sixth Supplemental
National Defense Appropriation - Act,
1942 (56 Stat. 245; 50 U, S. C, App. Sup.
1191), approved April 28, 1942, as
amended by Section 801 of the Revenue
Act of 1942 (56 Stat. 982; 50 U. S. C. App.

_ Sup. 1191), approved October 21, 1942; by

Section 1 of the Military Appropriation
Act, 1944 (57 Stat. 347, approved July 1,
1943; by 57 Stat. 564, approved July 14,
,1943' and as amended in full by Section
701 (b) of the Revenue Act of 1943 (Pub-
lic 235, 78th Congress) enacted February
25, 1944. [RR 8011

--§1608.802 Section. 3806 of the Inter-
nal Revenue Code (as amended by Sec~
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tion 701 (¢) of the Revenue Act of 1943,
Public 235, 78th Congress). Sec. 3806,
Mitigation of Effect of Renegotiation of
War Contracts or Disallowance of Re-
imbursement. [RR 8021

§1608.803 Tiile XIII of Second War
Powers Act, 1942—(a) Statutory provi-
sion. Second War Powers Act, March 27,
1942, Title XIIT (56 Stat. 185; 50 U.S.C.
App. Sup. 643). [RR 803.11

(b) Section 310 (1) of Title 10, Chap-
ter 18, U. S. Code. (44 stat. 787) [RR
803.21 -

(¢) Ezecutive Order No. 9127, April
10, 1942. Regulations Under Title XTIT
of the Second War Powers Act, 1942,
(7 FR. 2753) [RR 803.31

§ 1608.804 Repricing of war contracts.
Title VI of the Revenue Act of 1943,
enacted February 25, 1944 (Public 235,
78th Congress). [RR 8041 )

§ 1608.805 Ezxecutive Orders Relating
to the War Shipping Administration.
Executive Order No. 9054 issued February
7, 1942 (7 FR. 837) as amended by Ex-
ecutive Order No. 9244, issued September
16, 1942 (7T FR. 71327), establishing a War
Shipping Administration in the Execu-
tive Office of the President and defining
its functions and duties. [RR 8051

SUBPART B—DELEGATIONS OF AUTHORITY
§ 1608.821 Delegations jfrom War

- Contracts Price Adjustment Board—(a)

~

Delegation Dated February 26, 1944, to
the Secretaries.

Delegation by the War Coniracts Price Ad-
justment Board of_Powers, Functions and
Duties under the Renegotiation Act

FEBRUARY 26, 1944,

1. For the purpose of this delegation, the
terms “Board,” “Department” and *“Secre-
tary” shall have the same meaning as when
used in the Renegotiation Act (hereinafter
referred to as “the Act”).

2. Pursuant to the provisions of subsection
(d) {4) of the Act, the Board hereby dele-
gates to each Secretary:

(a) Al of the powers, functions and duties
conferred upon the Board by subsections (a)
(4) (B); (@) (4) (C); (a) (4) (D); (a) (5)
(B); (c) (1); (c) (2); (c) (3); (c) (4); (c)
(5) (B) and (h) (1) of the Act;

(b) All of the powers, functions and duties

_conferred upon the Board to require the fur-

nishing of information, records and dats pur-

-suant to the provisions of subsection (c) (5)

(A) of the Act, except the financial statement
provided for in the first sentence of sald sub-
section; and -

{¢) Al of the powers, functions and duties
conferred upon the Board to interpret and
apply the exemptions provided for in sub-
section (1) (1) (A), (B), (C), (E) and (¥),
the definition contained in subsection (a) (7)
and the provisions of subsection (f) (3) pur-
suant to such interpretations thereof and
regulations relating thereto as may be pre-
scribed by the Board from time to time.

The foregoing delegation of powers, func-
tions and duties, however, shall be effective,
as to each Secretary, only“as to contractors
and subconiractors assigned by the Board,
or pursuant to its authority, to such Secre-
tary or his Department for renegotiation.
3. Pursuant to the provisions of subsection
(d) (4) of the Act, the Board hereby dele-
gates to each Secretary the power conferred
upon the Board by subsection (i) (4) of the
Act to exempt, in his discretion, from some
or all of the provisions of the Act, individual
contracts entered Into pursuant to his au-

thority or the authority of his Dopartment;
excepting from such delcgation, however,
any power to exempt from any of tho provie
slons of the Act any such contracts or sub-
contracts by general clacces or types.

4. The powers, functions and dutics hereby
delegated to each Secrctary may bo delegated
in whole or in part by him to such ofilcers or
agencles of the United States os ho may
designate, and he may cuthorize sucgesclve
redelegations of such powers, functions or
dutles.

5. Without intending to llmit tho powers,
functions and dutles hereby delegated, never-
theless, each Secrotary and each ofilcer or
agency of the Unlited States to whom any
power, function or duty is delegated or re-
delegated hereunder, chall exerclce such
pover, function and duty, and ali authority
and discretion thereunder, in accordancs
with such Interpretations of the Act and such
regulations relating thereto as are icsued or
adopted by the Board and in accordance with
the principles, policies and procedures estab-
lished by the Board. Where a determination
with respect to the amount of excecsive
profits of a contractor or subcontractor 15 ecm-
bodled In an agreement between the cone
tractor or subcontractor and a duly author-
ized representative of the Board such agrée-
ment shall be conclusive according to its
terms and shall not Be subject to review by
the Board or any representative of the Board.
Nothing hereln contatned, however, chall ba
construed to limit the right of the Board to
review determinations with respeet to the
amount of excecsive profits mada by order and
not embodied in an agreement with the con-
tractor or subcontractor concerned.

6. This delegation is subject to revocation
or medifieation in wheole or in part at any
time.

7. The powers, functions and duties dele-
gated hereby shall bo effective immediately
and shall be retroactive to the effective date
of the Revenue Act of 1843,

By direction of the Board.

. JostrH I, Dorse,
Chairman, Yar Contracls
Price Adjustment Board.

[RR 821.11
SUBPART E~~OTHER ORDERS AND DIRECTIVES

§1608.851 Salary stabilization regu-
lations. (8 F.R. 11862, 12238 32 CFR,
Cum, Supp., 4001.10) [RR 851].

§ 1608.852 Treasury Ruling and Deci-
sions—(a) Treasury Ruling on tentative
tax relurns. -

Ofiice of Commissioner of Internal Revenue,
IT:P:CA
CAA

TarAsvny DEIPARTIENT,
WasHmGroN, April 17, 1543,
CHIEr OF ORDNANCE,
War Department,
Washington, D. C.

Attentlon: Major Ropert F. DOOLITTLY,
Rcom 5-D-384,
Pentagon Building,

Sm: Advice has becen reguested as to the
application of I. T. 3577 (IRB 1842 No. 37) in
a case where o taxpayer has been granted an
extension of time for filing his rcturn; has
filed & “tentative return”; and thereafter 15
preparing to file o complete return on the
date due under the extension of time.

A “tentative return” {s a procedural device
which enables o tazpayer who has cecured
an extension of time for Aling his return, to
file on the original due date, an incomplete
return which enables the payment on an
estimated basls of the installment of tax
which is due on such date. ‘Thereafter on
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or baefore the date to which thz extension is
granted tho taxpayer is reguired to file a
complete return,

Tna particular paragraph of I T. 3577
which 13 involved in this consideration pro-
vides o3 follows:

“In caces of renegotiation cgreements with
respoet to years for which income and excess
profits tax roturns have not been filed and
income and excecs profits taxes not assesszd
and pald, the reduction in gross incoms may
ko made, or the dzduction may ke taken in
computing net incoms, as the cas2 may ke,
although the renegotinting ogreement hos
not becn completed, provided at the time of
filing the return the negotiations have pro-
gresced to such a stage that the amount of
the reduction In grozs income, or the amount
of the repayment in leu thereof, is certain,
and In filing the Income and excess profits
tax return such reduction is madz or such
deduction is taken”

‘Tae complete return is the return referred
10 In TI. T. 3577 and the provisions of I. T.
3577 are unaffected by the fact that a tenta-
tive return has previously been filed for the
purpoze and under the clrcumstances indi-
cated,

Respeetfully,

T. MOONEY,
Degputy Commissioner.

[RR 852.1]

(b) I. T, 3577—Statement of policy of
the Bureay of Internal Revenue as to the
taz effect in cases in which Gorernment
war coniracts are renegotiated, or in
cases where, pursuant fo action by the
Comptroller General, an item for which
a taxpayer has been reimbursed is dis-
allowed as an item of cost chargeable
to a cost-plus-a-fized-fee contract.

Advlice 15 requested og to the polcey of the
Bureau of Internal Revenus with respect
to the adjustment of income and excess
proflts taxes In caces in which Government
war contracts are renegotiated and it is de-
termined by the renegotiating department or
agency that czcecsive profits have been, or
aro Ukely to be, patld to the contractor or
tubcontractor, and in cases where, pur-
suant to action by the Comptroller General,
an item for which a taxpayer has been re-
imburced 15 dizallowed as an item of cost
chargeable to a cost-plus-a-ficed-fee cone-
tract, the taxpayer belng reguired to repay
to the Government the amount of such
dicalloyrance. “ -

Under Title IV of the Sixth Supplemental
IVatlonal Defenze Appropriation Aet, 1942
(Public Lawr 623, Seventy-ceventh Congress,
cecond cecsion), ecrtain Governmen$ depart-
ments or agencles are authorized and di-
rected to requlre contractors or sukcon-
tractors to rcnegotfate the contract price
with recpect to designated contracts and
cubcontracts In cace any amounts of ex-
cecclve profits have been, or are lkely to be,
realized therefrom and to recover such es-

2csive profits patd, or to withhold payment
if the prefits have not been pald.

The determination of the amount of the
exceczive proflts and the making of an
agreement with the contractor or subcon-
tractor In regard to th2 method by which
repayment to the Government of the ex-
cecolve profits 1 to be effected are matters
within the jurlsdiction of the particular re-
negotiating department or agency. The Bu-
reau of Internal Revenue has no authority
1o function in the determination or collec-
tlon of thece excessive profits. The Bureau,
however, upon request of the parties to the
repnegotiation will adviz2 them of the man-
ner in which the renegotiation will affect the
contractor's Federal income and excess
profits taxes.
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The determination of tax liabilities and
the collection thercof are under the admin-
istration of the Bureau, together with the
making of rulings and closing agreements,
under Section 3760 of the Internal Revenue
Code, with the taxpayer with respect to
either actual tax llability for any taxable
year or prospectively with respect to pro-
posed transactions.

In case the renegotlating agreement pro-
vides for reduced contract prices to be re-
troactively applied to prior taxable years for
which returns have been filed and the income
and excess profits tazes paid or assessed,
repayment to the Government of the exces-
sive profits on which such fares have been
paid or assessed wilk be involved in the settle-
ment, This raises the question, “If the con-~
tractor or subcontractor repays the entire
amount of such excessive profits to the Gov-
ernment, should the Bureau be required to
refund the income and excess profits taxes
paid on such excessive profits?”’ The position
of the Bureau Is that only the amount of
such profits in excess of the Federal income
and excess profits taves paid or assessed
thereon should be repaid by the contractor or
subcontractor, and no refund or abatement
of such-taxes should be made, since the taxes
should. be consldered a5 a recapture of &
portlon of the excessive profits and as such a
proper offset against the total excesslve
profits, The remainder of the excessive
profits would be recaptured through tepay-
ment,thereof to the Government by the con-
tractor or subcontractor. ’
should not be allowed as & deduction in the
income and excess profits tax returns of the
taxpayer for any taxable year. To do so would
result in a double tax benefit where the in-
come and excess profits taxes have been offset;
ageinst the excesslve profits.. Evén though
the right to such offset is foregone by the
taxpayer and the offset is not made, the
repayment should not be allowed as a deduc-
tion in the taxpayer’s returns, since the tax-
payer should not be permitted to forego the
right to the offset for the sake of obtaining
a deduction for a year for which the deduc~
tion will result in a greater tax benefit, This
may be illustrated by the following example:

Ezample, The M Corporation filed a return
for the calendar year 1941 on March 15, 1942,
reporting therein an amount of $1,000,000,
which was subsequently in the year 1942 held
by one of the designated renegotlating agen~
cles to be excessive profifs realized in per-
formance of a contract, on which excessive
profits income and excess profits taxes aggre~
gating 400,000 were pald ‘The $400,000 taxes
should not be refunded ‘and the remainder of
the excessive profits, or $600,000, should be
repald by the corporation to the Government.
The amount of 800,000 repaid to the Govern~
ment will not constitute an allowable deduc-
tion from gross income for any taxable year,
This produces the correct resulf, Excessive
profits, before Federal taxes, of $1,000,000
would have been recaptured by the Govern~
ment, £400,000 through the medium of taxes
and $600,000 by direct repayment to the Gov-~

ernment, with no aftermath affecting Federal .

taxes. To hold otherwise, for instance, to
hold that the $1,000,000 shofild be repaid to
the Government and allow such repayment
as & deduction for income tax purposes for
the year 1942, when the effective rate of tax,
for example, is 75 per cent, would produce the
following incorrect result: The tax benefit in
1942 would be 8760,000, The taxpayer would
have paid $1,400,000 to the Government and
derived, a tax benefit of $750,000. ‘The tax-
payer, therefore, would have paid only $650,-
000 net to the Government, whereas the ex=
cessive profits admittedly” were $1,000,000,
Different results would be obtained in other
cases depending upon. the-factors of incomse
and effective rates of taxes .being different

from those in this example.
f

The repayment -
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In case the renegotiating agreement de-
termines reduced contract prices to be
charged during the year of the agreement
or subsequent thereto, or a repayment is to
be made in lieu thereof which is not applica~
ble to profits for a year for which an income
tax return has been filed, and on which
profits income and excess profits taxes have
not been assessed or paid, gross income to
be reported in the returns for such years
should be reduced to conform with the re-
duced prices, or in case of repayment, a de~
duction may be taken in computing net in-
come: Provided, Excessive profits determined
to have been reauzed and recelved by the
taxpayer are repald to the Government.
Likewise, in case the reduced contract prices
are determined for the immediately preced-
ing taxable year or a repayment is to be made
in Heu thereof, and the income and excess
profits tax returns for such year have not
been filed at the time of such determination,
the gross income for such preceding year may
be reported to conform with the reduced
prices agreed upon, or a deduction may be
taken in computing net income, as the case
may be: Provided, The taxpayer repays to the
Government the excessive profits determined
to have been realized. No deduction from
gross income will be allowed for any other
taxable year for the amount of such -exces-
sive profits so repaid. This may be illus-
trated by the following-example:

Example. The X Corporation filed a re-
turn for the calendar year 1942 on March 15,
1943. In February, 1843, it was determined
that the taxpayer had realized during 1942
excessive profits in the amount of $1,000,000
and the parties agree that during 1943 re-
payment of such excessive profits will be
made to the Government in designated
amounts per month until the entire amount
of $1,000,000 excessive profits is-repaid. The
gross income to be reported by the corpora-
tion in its return for 1942 should not include
the $1,000,000, and no tax attributable to
excessive profits will' thus be assessed orpaid.
No deduction from gross income wilI be al-
lowed for any year for the amount of the
excessive profits excluded from gross income
and repald to the Government.

Ih cases of renegotiation agreements with
respect to years for which income and excess
profits tax returns have not been filed and
income and eXcess profits taxes not assessed
and paid, the Teduction in gross income may
be made, or_ the deduction may be taken in
computing niet income, as the case may be,
although- the. renegotiating agreement has
not been completed: Provided, At the time of
filing the return the negotiations have pro-

gressed to such a stage that the amount of

the reduction in gross income, or the amount
of the repayment in lieu thereof, i3 certain,
and in filing the income and excess profits
tax refurn such reduction I1s made or such
deduction is taken.

The Bureau, upon request of the parties
to the renegotiation, in any case will advise
them' relative to the amount of excessive
profits previously recaptured through the
medium of income and excess profits taxes
paid thereon.

In addition to the sbove stated considera~
tions for the basis of the position of the
Bureau that refunds of income and excess
profits taxes should: not be allowed in such

. cases, it may be stated that if the Bureau

should be required to make refunds of the
taxes paid on excessive profits repaid fo the
Government because’such excessive profits
have been determined before the taxes, in-
stead of after the taxes, entirely ignering
the previous :cecapture of a portion of the
excessive profits through the medium of
such taxes, an appropriation from Congress
to provide funds for such refunds would be
necessary. The estimate of the sum neces-
sary for such purpose logically would be

. sessed is involved In the settloment.

based upon information from the negotinting
agencles relative to the income and excess
profits taxzes pald on the excessive profits
recaptured by such agenoles without retuo«
ing the éxcessive profits by the amount of
such taxes previously paid thercon.

What has been sald above applies with
equal force to cases Involving o cost-plug«
a-fixed-fee contract where an iteém for which
the taxpayer has been reimbursed 18 clise
allowved as an {tem of cost chargeabls to
such contract and the taxpayer 18 required
to repay to the¢ United States the amount
disallowed.

[RR 852.2]

(¢) 1. T. 3611—Section 3806 —Miliga-~
tion of Effect of Renegotiation of War
Contracts or Disallowance of Reimburse=
ment

INTERNAL REVENUE Cobn

Effect for Federal Income and excess profits

tax purposes of the renegotiation of Governs
ment contracts or subcontracts thersuncey
to eliminate excessive profits for o particular
year, and the allowance, in mitigation of the
effect of such renegotiation, of a credit against
the excessive profits, under section 3808 of
tHe Internal Revenue Code, as added by
section 508 of the Revenue Act of 1942, for
Federal income and excess profits taxes at«
tributable to such excessive profits. Prace
tice of Bureau (I, T. 8677, C. B. 1942-2, 163}
restated.

Advice is requested as fto the eifcct for
_Federal income and excess profits tax purs
poses of the renegotintion of Governmont
contracts or subcontracts therounder to
eliminate excessive profits for n particular
year, and the allowance, in mitigation of the
effect of such renegotiation of s credit
against the excessive profits, under section
3806 of the Internal Revenue Cods, a8 added

by section 508 of the Revenue Act of 1943,

for Federal income and excess profits taxes
attributable to such excessive profits.

‘Under Title IV of the Sixth Supplomental
Natfonal Defense Appropriation Act of 1042
(Public law 528, Seventy-seventh Congress,
second session), as amended by section 801
of the Revenue Act of 1942 (Publlo law 763,
Seventy-seventh Congress, second sesslon),
certain Government departments or agenocled
are authorized and directed to require con-
tractors or subcontractors to renegotiate tho
contract price with respect to designated cone
tracts and subcontracts in case any amounts
of excessive profits have been or are likely
to be reallzed therefrom and recover such
excessive profits pald, or to withhold pay-
ment if the profits have not bzen pald.

In case the renegotiating agreement pro-
“vides that excessive profits have been reatized
under contracts in effect during prior taxable
years for which returns have been flled and
ithe income and excess profits taxes putd or
assessed, elimination of the excessive profits
on which such taxes have been puld or ags
The
question was raised whether the contractor or
subcontractor should repay the entire amount
of such excessive profits to the Government
and the Bureau of Internal Revenue bo ro-
quired to refund the income and excess profity
taxes pald on such excessive profits, or
whether only the amount of such profits in
excess of the Federal income and oxcesy
profits taxes paid.or assessed thereon should
be repaid by thé contractor or subcontractor
and nd refund or abatement of such taxes bo
made, the taxes being considered as a ro-
capture of a portion of the excessivo profity,
dand as such a proper offset against tho total
excessive profits, and the remoninder of the
e€xcessive profits being recaptured through
payment thereof to the Government by the
contractor or subcontractor. The (uestion
was, also ralsed whether the excessive profits



»
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eliminated give rise to a deduction in the in-
come and excess profits tax returns of the
taxpayér for any other tazable year, since to
do so would result in & double tax benefit
where the income and excess profits taxes
have been offset against the excessive profits.
These questions have now beenr resolved by
section 3806 of the Code, as indicated below.
. Section 3806 (a) 1 of the Code requires that
g payment or repayment within a taxable
year ending after December 31, 1941, of ex-
cessive profits pursuant to a ‘renegotiation,
shall be treated as a reduction of the price of
the contracts or subcontracts for the taxable
year for which such price was received or
accrued. Section 3806 (b) of the Code re-
gquires that the decrease in Federal income
and excess profits taxes resulting from such
contract price reductions be credited against
the amount of the excessive profits eliminated
through renegotiation. Consequently the
taxpayer will, on account of the renegotia-
tion, pay or repay to the United States only
the net amount of excessive profits of a prior
taxable year which remain after there has
been -credited against the excessive profits
the amount of Federal income and excess
profits taxes atiributable to such excessive
profits. If the amount allowed as such credit
agalnst the excessive profits is less than the
amount allowable, the difference Is to be
treated as an overpayment of the tax to he
refunded or credited to the taxpayer as pro-
vided-in section 3806 (c) of the Code. Also,
the credit allowed against the amount of ex-
cessive profits, for Federal income tax pur-
poses; including computation of post-war re-
fund of excess profits taxes under section 780
of the Cecde, is treated the same as if such
credit were a refund of the taxes forming the
basis of the credit.

In view of the provisions of section 3806, it
is the opinion of this office that the tax-
payer’s net income for Federal income and

- excess profits tax purposes is required to be,

in effect, determined upon the basis of, and
by giving efiect to, the renegotiation. No re-

" fund of tax for any taxable year shall include

any amount of tax which, pursuant to sec-
tion 3806 (b), Is credited against excessive
profits eliminated for such year. However,
for the purpose of determining the correct
amount of the tax after a renegotiation has
been made for a taxable year, the amount
credited against the excessive profits elimi-
nated is to be treated as ar amount previously
credited to the taxpayer in respect of the
tax for such year. Also, the amount of the
post-war refund, under sections-780 and 781
of the Code, of excess profits tax shall be re-
duced to reflect the amount of such tax which
is credite@ against the excessive profits
eliminated. -Furthermore, where excessive
profits eliminated and repaid to the Govern-
ment are treated as a reduction of gross in-
come, the amount of such excessive profits is
not an allowable deduction from the gross
income of the taxpayer for any taxable year.
(See section 3808 (a) (3) of the Code.) This
may be Mustrated by the following example:

Ezample. ‘The A €orporation, which makes-
4ts income and excess profifs tax returns
on the calendar year bhasis, filed its returns
for 1942 on March 15, 1943. As 2 result of
a renegotiation consummeted on May 1, 1943,
it was determined that in 1942 the A Cor-
poration realized excessive profits of $1,000,000
in the performance of its Government con-
tracts. On such amount of £1,000,000, the
A Corporation was assessed Federal income
and excess profits taxes aggregating $700,000,
of which $10,000 represented declared value
excess-profits tazes and $270,0600 represented
excess profits taxes imposed by Subchapter
E of Chapter 2 of the Code. Such tazes were
credited against the £1,000,000 of excessive
profits eliminated for 1942, and on May 1,
1943, the A Corporation paid to the United
States the net amount of 300,000 ($1,000,000
less $700,000). The gross income of the A
Corporation for 1942 is to be reduced by

.No. 78—~—5 -

the £1,000,000 In excessive profits eliminated,
The A Corporation is not entitlcd in come
puting its net income for 1042 or any sub-
sequent taxable year to dcduct any portion
of such 81,000,000 excessive profits. INo part
of the 700,000 Federal Income and excesl
profits taxes shall be refunded or credited
to the taxpayer under cections 321 and 322
of the Code. Xowever, for the purpoce of
determining the correct tax for 1842, the
amount of tax shown by the A Corporation
on its return for such year shall be decreaced
by the $700,000 crcdit nllowed ogalnst ex~
cessive profits. The post-war refund of
excess profits tax is reduccd by £27,000 (10
percent of §270,000).

In giving effect to the principles applied
by section 3806 of the Caode in cace the re-
negotiating agreement determines reduced
contract prices to be charged during the year
of the agrecement or sublcquent therato, or
a repayment is to be made in lieu thereof
which is not applicable to prefits for a year
for which an income tax return has been
filed, and on which profits Income and ex-
cess profits taxes have not becen prrested or
pald, the practice of the Bureau bas been
to permit the taspayer to reduce the gross
income to be reported in the returns for
such years to conform with the rcduccd
price or, in case of repayment, to pormit o
deduction to be taken in computing net in-
come, provided, excessive prefits determined
to have been realized and recelved by the
taxpayer are repald to the Government.
Likewise, in case the reduced contract prices
are determined for the immedintely preced-
ing taxable year or a repayment is to ho
made in lleu thereof, and the comploted in-
come and excess profits tax returns for cuch
year have not been filed at the time of cuch
determination, the taspayer has been por-
mitted to report the gress income for guch
preceding year to conform with the reduced
prices agrecd upon or to take n deduction
in computing net income, as the case may
be, provided the tazpayer repays to the Gov-
ernment the excccsive profits determined to
have been realized. No deduction from grocs
income is nllowed for any cther taxable year
for the amount of such excessive profits co
repald. This method of trcatment will con-
tinue to be followed, cubject to the condi-
tion that the excessive profits be pald or
repald to the United States or credited
sgainst amounts due and payable from the
United States, and no deduction from gro<s
income will be allowed for any other taxable
year for the amount of such excessive profits
so repald. (See I T, 3577, C. B. 1842-2, 163.)

The sbove statements opply with equal
force to (1) disallowance of items of cost
for which a contractor has been previoucly
relmbursed under a cost-plus-n-fized-feo
contract (cee sectlon 3806 (a) 2 of the Cade),
and (2) contracts involving any rencgotiz-
tion within the meaning of that term as it
is defined in cection 3808 (a) 1 (A) of the
Code, including, but nct limited to, () any
modification of one or mere contracts with
the United States or any sgency thereof
when such medification effects o voluntary
elimination of excessive profits (os defincd in
section 3808 (a) 1 (B) of the Code) for o
prior year, or a price reduction made retro-
active for o prior year pursunsnt to exprezs
provision for price adjustment contained in
the contract, and (b) any cgrcement with
the United States or any agency thereof in

‘respect of one or more such contracts or

subcontracts thereunder.
[RR 852.31

« By order of the War Contracts Price
Adjustment Board.

[seaL] Josepr M. Dobcz,
Chairman.
[F. R. Doc. 44-5474; Filed, Aprll 18, 1844;

11:02 8. m.}
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TITLE 3{—NAVY

Chapfer I—Department of the Navy
RENCGOTIATION REGULATIONS
Cross REFERCNCE: For Renegofiafion
Regulations issued by the War Confracts

Price Adjustment Board, see Title 32,
Chapter X1V, supra.

TITLE 37—PATENTS AND
COPYRIGHTS

Chapter I--Patent Office, Departxgent of
Commerce

[Order 302]

PART 2—REGISTER OF GOVERNIIERT
THTERESTS I PATENTS

Pursuant to Executive Order No. 9424,
of February 18, 1944 (9 FR. 1959), the
following rules and rezulations are
hereby promulgated, viz:

§21 Requirements. The Executive
order requires the several departments
and other executive agencies of the Gov-
ernment, including Government-owned
or Government-controlled corporations,
to forward promptly to the Commis-
sioner of Patents for recording all licen-
ses, asslenments, or other inferests of
the Government in or under patents of
applications for patents.

§22 Assignments., The original of
an assienment or other instrument which
conveys to the Government only the
title to a patent or to an application for
patent shall be forwarded to the Com-
missioner of Patents. The instrument
will be recorded, endorsad, and returned.

§2.3 Licenses. A copy of any license
or instrument ofher than an assiscnment
which conveys to or gives the Govern-
ment any interest in or under a patent
or an application for patent shall he
forwarded for recording. The copy will
be retained by the Patent Office but,
when desired, the original will b2 en-
dorsed and returned.

8§24 Abbreviated copy. If an instru-
ment deals with matters in addition to
rights and interests in patents or in ap--
plications for patents, or in inventions
disclosed therein, a copy of only those
portions of the instrument dealing with
such rights and interests need be for-
warded. In such case, a statement giving
the general nature of the entire instru-
ment, the parties involved, the date of
the ipnstrument, the place where it is
usually filed, and any dockef or identify-
ing number, must be atiached to the
copy.

§25 Instruments clready on record.
Instruments which have been recorded
prior to the adoption of these rules and
are on the general assignment records of
the Patent Office need nof be forwarded
again for recording.

§ 2.6° Access 1o register. 'The register
will not be open to public inspection. It
will be available for examination and in-
spection by duly authorized representz-
tives of the Government, subject to the
provisions of § 2.7 hereof. Public exam-
ination will be restricted to those instru~
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ments which the department or agency of
origin has so authorized in writing.

§ 21" Secret register. Any instru-
ment to be recorded will be placed on a
secret record or register at the request

of the department or agency submitting .

“the same, No information will be given
concerning any instrument in such rec-
ord or register, and no examination or
inspection thereof or of the index
thereto will be permitted, except on, the
written authority of the head of the de-
partment or agency which submitted

the instrument and requested secrecy, -

and the approval of such authority by
the Commissioner of Patents. -No in-
strument or record other than the one
specified may be examined, and the ex-
amination must take place in the pres-
ence of 8 designated official of the
Patent Office. 'When the department or
agency which submitted an instrument

no longer requires secrecy with respect -

to that instrument, it will be recorded or
registered anew in the appropriate part
of the register which is not secret.

§ 2.8 These rules will take effect upén
approval.

[sEAL] Coﬁwm P. COE,
Comanissioner of Patents.
Approved: April 17, 1944,

JESSE H. JONES,

Secretary of Commerce. .
{F. R, Doc, 44-5483; Filed, April 18, 1944
11:47a.m.]

»

TITLE 41—PUBLIC CONTRACITS

Chapter I—Procurement Division, Depart-’

. ment of the Treasury--

RENEGOTIATION REGULATIONS

Cross REFERENCE: For Renegotiation
Regulations issued by the War Contracts
Price Adjustment Board, see Title 32,
Chapter X1V, supra.

-

TITLE 46—SHIPPING

Chapter II—United States Maritime
Commission

Chapter III—War Shipping
Administration

RENEGOTIATION REGULATIONS

Cross REFERENCE: For Renegotiation
Regulations issued by the War Contracts

Price Adjustment Board, see Title 32, -

Chapter XIV, supra.

Notices

DEPARTMENT OF THE INTERIOR.
Bureau of Reclamation.
CoLunBia RIVER PROJECT, WASHINGTON

PARTIAL REVOCATION OF SECOND FORM
‘WITHDRAWAL
MarcH 7, 1944.
The SECRETARY OF THE INTERIOR.

Sir: From recent investigations in
connection: with the Columbia River
project, the withdrawal of theI herein«

after described lands, withdrawn in the
second form prescribed by section 3 of
the act of June 17, 1902 (32 Stat. 388).
by Departmental order of April 20, 1804,
no longer appears necessary to the in-
terests of the project.

It is therefore recommended that so
mtuch of said order as withdrew the lands
hereinafter listed be revoked: Provided,
That such revocation shall not affect the
withdrawal of any other lands by said
order or affect any other order with-
drawing or reservmg the lands herein-
“after listed.

CorumMBIA RIVER PROJECT
WILLAMETTE MERIDIAN, WASHINGTON

T.13N,R.24 E,,

Secs. 11 to 14, inclusive.
T.11 N, R. 26 E,,

Secs. 1 and 2;

Sec. 3, Nyzm/z, 8l%. -
T.12N,R.26 B A
Secs. 1 to 5, mclusive, .

Sec. 8, W%, -

Secs 11 to 16, mclusive,
Sec. 17, Els;

Sec. 20, Bl%;

Secs. 21 to 28, inclusive;
Secs. 34, 35, 36.

T.13N,R.25 E,,

Secs. 21 to 27, inclusive;
Sec, 35, Els;
Seo, 36. ‘
T.10N,R.28E, ’
Secs. 1, 12, 13;
Sec. 25, NI4,NE;,
T, 11 N,, R. 26 E,,
-Secs. 3 to 6, inclusive;
Sec. 8, Ni5;
Secs. 9 to 14, inclusive, .

. Sec. 15, Ni%; -

Sec. 18, NEY:
Bec. 20, NE;;
Seec. 22, Wl/zNE%,
- Secs. 24 26;°
Sec, 28, N1, SW;, EY,SEY,}
Sec. 34, NE1;.
T 13 N, R. 26 E.,
. Sec. 19
. Bec. 26, sx/zswy,,
Sec. 27, SY%;
Sec. 28, S1,N15, Slss
Sec. 29, SN, Sls;
Secs. 30 to 34, inclusive;
Sec. 35, W4 NEY,, SELNEY,, Wi, SEYS .
Sec. 36, BW1;.
T.10N,, R. 2T E,,
Sec. 3, Lots 1, 2, NEYSE%;
Sec. 4, Lots 1, 2, 3, E.8Wis

B1,SEY 3

. Sec. 6;°

Sec. 11, Xo0ts 1, 2, 4, 5, 8,

Sec. 13, Wi, SE};

Bec. 14, Lots 1, 4, 6, 8;

BSec. 23, Lots 1, b, 6;

Bec, 24;

Bec. 25, Lots 1, 2, 3. -
T.11 N, R. 27T E,

Sec., 4, SW;

-Sec. 6, By, NW1;;

Sec, 18, SWi4;

Sec. 19;

Seo. 20, NEY;, S8W143

Secs. 29, 30;

Sec. 31, NE14;

Sec, 82, N15;

Sec._ 33, Wis. A
T, 13 N, R. 27 E, .

Sec. 25, Lot 1.

¥, 11 N, R. 28 E, - ] -

Secs. 5, 17, 21;

Sec. 83, N1, SWl.
T. 12 N, R. 28 E,

Secs. 7, 19, 81,

Respectiully,

H. W. BASHORE,
Cominissioner,

SEYNEY, W%, SEY;
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I concur Maxch 31, 1944,

FrED 'W. JOHNSON,
Commissioner of the General
Land Office.

The foregoing recommendation regard-
ing the Columbis, River project is hereby
approved, and it is so ordered. The ju~
risdiction over and use of such lands by
the Bureau of Reclamation shall cease
upon the date of the signing of this ordet,

This order, however, shall not other«
wise become effective to change the status
of the lands until 10:00 o’clock a. m. of
the sixty-third day from the date on
which it is signed, whereupon the lands
shall, subject to valid existing rights, be-
come subject to such application, peti-
tion, location, or selection as may be au-’
thorized by the public-land laws in ac-
cordance with the provisions of 43 CFR
205.8 (Circ. 324, May 22, 1014, 43 L, D,
254) and 43 CFR part 296, to the extent
that these regulations are applicable.

The Commissioner of the General Land
Office is hereby authorized and directed
to cause the records of his office and of

-the local land office to be noted accord-
ingly.
MicHAEL W. STRAUS,
Assistant Secretary,

Arrm 10, 1944,

[F R, Doc. 44-5470; Filed, April 18, 1944;
10:24 a, m.]

{No. 81]

. NOTUS AND PAYETTE DIVISIONS, BOISE
ProJECT, IDAHO

PUBLIC NOTICE OF ANNUAL WATER RENTAL
CHARGES ?

ArRiL 8, 1944,

1. Announcement is hereby made that
water will be furnished during the irri-
gation season of 1944 (April to October,
both inclusive), and thereafter until fur-
ther notice, for the irrigation of project
lands hereinafter described, upon a water
rental basis at rates and upon terms
following:

¢a) For the 300 acres of land, or any
part thereof, referred to in article 24 of
the contract of October 3, 1927, between
the United States and the Black Canyon
Irrigation District and being in the Notug
division of the Boise project the mini«
mum water rental charge for the irriga-
tion season of 1944 and for each irriga-
tion season thereafter until further no-
tice, for water delivered to or for the
farms by Government forces, will be four
hundred and eighty dollars ($480) per
irrigation season, which amount will per-
it the delivery of not to exceed 900 acre-
feet of water. Such amount will be pay-
able by the District in advance of the
delivery of water. Additional water for
the said part of the Notus division will
be furnished during each irrigation sen
son at the rate of sevehty cents ($0.70)
per acre-foot, and shall be payable by
the District to the United States on or
before December 31st of each year,

1Act of June 17, 1002, 32 Stat, 388, 03
amended or supplemented.
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't_gg) act of December 18, 1841, 55 Stat,

Water for these lands of the Notus divi-
sion will be delivered and measured into
the Notus Canal through feeders in Con-
way Gulch and near Sand Hollow.

(b) For lands served by gravity canals

.in the Payette division of the Boise proj-
ect the minimum rental charge for the
jrrigation season of 1944 and for each
season thereafter until further notice,
for water delivered to or for the farms
by Government forces, will be one dollar
and sixty cents ($1.60) per irrigable acre,
payable by all landowners to the Dis-
trict and by the District to the United
States in advance of the delivery of
water, said payment to be made by each
landowner for his total irrigable area.
The said minimum charge of one dollar
and sixty cents ($1.60) per irrigable acre
shall be payable whether water is used or
not and will entitle the water userto three
(3) acre-feet of water per irrigable acre
for each irrigation season. Additional
water will be furnished during each irri-
-gation season at the rate of seventy cents
($0.70) per acre-foof, and shall be pay-
able by each landowner to the Black
Canyon Irrigation District on or before
December 30th of each year. Charges
for such excess water shall be payable
by the District to the United States on
or before December 31st of each year:
Provided, That, for lands which do not
receive water and the owners of which do
not pay the minimum charge of one dol-
lar and sixty cents ($1.60) per irrigable
acre during the irrigation season 1944

- and thereafter, the District shall assess
the amount of said minimum charge
against such lands during the year for
which said charge is made and the
amount thereof shall be paid by the Dis-
trict to the United States on or before
December 31st of the year following the
‘year during which such assessment is
made.

2, Water for Payette division lands
will be delivered and measured by Gov-
ernment forces at the nearest available
measuring device to the individual farm.,

3. If the charges or any part thereof
are not paid on or before the due date,
there shall be added on the following
day a penalty of one-half of one per
centum of the amount unpaid, and a like
penalty of one-half of one per centum of
the amount unpaid on the first day of
each calendar month thereaiter, so long
as such default shall continue.

4, Individual landowners in-the Pay-
ette division will make their applications
for water and the payments required by
this public notice direct to their irriga-
tion district office. Applications by the
Trrigation District for water and pay-
ments by the District to.the United
States on the basis of this public notice
will be rectived at the office of the As-
sistant Regional Director, Bureaun of
Reclamation, Boise, Idaho.

(Departmental Order No. 1903 of No-
vember 17,1943, 8 F.R. 15872, issued under

8

[sEaL] H. W. BASEORE,
Commissioner.
[F. R. Doc. 44-547T1; Filed, April 18, 1844;
10:23 a.m.]

DEPARTMENT OF LABOR.
Wage and Hour Division.

INDUSTRIES IN SAINT THOIMS AND SAImT
z JORN, VIRGIN ISLANDS _

MINIIOLL VWAGE HEARING

Notice of public hearing before the
special industry committee for the mu-
nicipality of Saint Thomas and Saint
John, Virgin Islands, for the purpose of
receiving evidence to be consldered in
recommending minimum wage rates for
employees in said municipality.

Whereas, by Administrative Order No.
335 published in the FEDERAL REGISTER on
April 4, 1944, the meeting of the special
industry committee for the Municipality
of Saint Thomas and Saint John, Virgin
Islands, was postponed pending further
notice by the Chairman of said commit-
tee; and

Whereas, the public hearing scheduled
to be held by the special industry com-
mittee for the Municipality of Saint
Thomas and Saint John, Virgin Islands,
was on March 31, 1944 postponed by the
Chairman of said committece pending
further notice by him.

Now, therefore, notice is hereby given
{0 all interested persons that the special
industry committee for the Municipality
of Saint Thomas and Saint John, Virgin
Islands will convene and hold a public
hearing beginning on Aprll 24, 1944 at
10:00 a. m. at the Municpal Council Hall
in Charlotte Amalie, Saint Thomas, Vir-
gin Islands, for the purpose of recelving
evidence to be considered by the speclal
industry committee for the Municipality
of Saint THomas and-Saint John, Virgin
Islands, in determining the highest min-
imum wage rates for all employees in
said municipality who, within the mean-
ing of the Fair Labor Standards Act of
1938, are “engaged in commerce or in
the production of goods for commerce"”
which, having due regard to economic
and competitive conditlons will not sub-
stantially curtail employment and will
not give any industry in the Virgin Is-
lands a competitive advantage over any
industry in the United States outside of
the Virgin Islands.

All testimony will be taken under oath
and subject to reasonable cross-esam- ,
ination by any interested person present.
Testimony so recelved will be offered as
evidence at the public hearing to be held
on such minimum wage recommenda-
tions as the special industry committee
for the Municipality of Saint Thomas
and Saint John may make.
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The hearing will be conducted in ac-
cordance with the notice of the hearing
heretofore published in the FEpzpar Rrc-
1sTER on IMarch 10, 1944, and in accord-
pnce with such rules of procedure as the
cominittee may adopt.

Signed at San Juan, Puerfo Rico, this
14th day of April 1944,

Jomxw A. Inpp,

Chairman, Special Industry Com=-

mittee for the IMunicipality of
Saint Thomas and Saint Johr,
Virgin Islands.
[F. R. Doc. 44-5465; Filed, April 18, 194¢;
10:30 a. m.}

INLUSTRIES I SAIT CROIX,
Vmehy IsLANDS

LONIZIULL WAGE HEARDNG

Notice of public hearing before the
special industry committee for the mu-
nicipality of Saint Croix, Virgin Islands,
for the purpose of receiving evidence to
be considered in recommending mini-
mum wage rates for employees In szaid
municipalify.

YWhereas, by Administrative Order No.
335 published in the Fepzrar REGISTER an
April 4, 1944, the meeting of the special
industry committee for the 2Municipality
of Saint Crofx, Virgin Islands, was post-
poned pending further notice by the
Chairman of said committee; and

Whereas, the public hearing scheduled
to be held by the special industry com-
mittee for the IMunicipality of Saint
Croix, Virgin Islands, was on March 31,
1944 postponed by the Chairman of said
izlt;m‘mmit.tee pending further notice by

Novw, therefore, notice is hereby given
to all interested persons that special in-
dustry committee for the Municipality of
Saint Croix, Virgin Islands, will convene
and hold a public hearing beginning on
May 1, 1944 af 10:00 a. m. at the District
Court Room, Christiansted, Saint Croix,
Virgin Islands, for the purpese of receiv-
ing evidence to be considered by the
special industry committee for the Mu-
nicipality of Saint Croix, Virgin Islands,

. In determining the highest minimum

wage rates for all employees in said mu-
nicipality who, within the meaning of the
Fair Labor Standards Act of 1938, are
“engared in commerce or in the produc-
tion of goods for commerce” which, hav-
ing due regard o economic and compsti~
tive conditions will not substantially cur-
tail employment and will not give any
industry in the Virgin Islands a compzti-
tive advantage over any industry in the
UOnited States, outside of the Virgin
Islands.

All testimony will be taken under oath
and subject to reasonable cross-exami-
nation by any interested person present.
Testimony so recelved will be offered as
evidence at the public hearing to be
held on such minimum wage recom-
niendations at the special industry com-
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mittee for the Municipality of Saint
Croix may make.

The hearing will be conducted in ac-
cordance with the notice of the hearing
heretofore published in the FEpERAL REG-
ISTER on March 10 1944, and in accord-
ance with such rules of procedure as the
committee .may adopt. .

Signed at San Juan, Puerfo Rico, this
14th day of April, 1944,

JOHN A. Lapp, -

Chairman, Special Industry Com-

mittee for the Municipality of
Saint Croiz, Virgin Islands.

[F. R. Doc. 44-5466; Filed, April 18, 1944,
10:30 a. m.] -

=

FEDERAL COMMUNICATIONS COM-
MISSION,

[Docket No. 6586]

GOVERNMENT TELEGRAPH COMMUNICATIONS
BeETWEEN U. S, AND TOURKEY

ORDER OF SUSPENSION AND mVESTIGATION

In the matter of increased charges for
Government telegraph communications
hetween the United States and Turkey.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 11th day of
April 1944;

It appearing that The Commerc1a1
Cable Company, Mackay Radio and Tele-

graph Company;-Inc., and The Western ~

‘Union Telegraph Company have filed
with the Commission tariff schedules, to
become effective April 15, 1944, stating
new increased charges for United States,
British, and Turkish Government tele-
graph messages from-the United States
to Turkey via the so-called London-East-
ern and London-Wireless routes; -said

It is further ordered, That the opera-
tion of the above-cited tarifi schedules,
insofar as they provide for increased
charges for and in connection with

United States, British, and Turkish Gov- -

ernment telegraph communications from
the Unifted States to Turkey, be sus-
pended; that the use of the charges
therein stated as applicgble fo such com-
munications be deferred until July 15,
1944, unless ‘otherwise ordered by the
Coxmmsswn, and that during said pe-
riod of suspension no changes shall be
made in such charges or in the charges
sought to be altered, unless authorized
by special permission of the Commission;

It is further ordered, That an investi-
gation be, and the same is hereby, insti-
tuted into the lawfulness of the rates,
charges, classifications, regulations,
practices, and services of all the United
States - carriers furmshmg telegraph
communication service between the
United States and Turkey, for and in
connection with United States, British,
and Turkish Government telegraph com-
munication service between the United
States-and Turkey;

It is further ordered, That in the event
a decision as to the lawfulness of the
charges herein suspended has not been
made during the suspenslion period, and

- said charges shall go into effect, The

Commercial Cable Company, Mackay
Radio and Telegraph Company, Inc., and
“The Western Umon Telegraph Company,
and all other carriers subject to the Com-
mission’s jurisdiction’ participafing in
the service provided under the tariff pro-
visions herein suspended, shall, until
further order of the Commission, each
keep accurate account of all amounts
charged, collected, or received by reason
of any increase in charges effected
thereby; that each such carrier shall
specn‘y in such accounts by whom and

tariff schedules being de51gnated as fol-- - in whosé behalf such amounts are paid;

lows:

The Commercial Cable Company: F C. Q'
No. 3; Tth Revised Page 70.

Mackay Radio and Telegraph' Company:
F. C. C. No. 2; 1ith Revised Page 103, 9th
Revised Page 123.

The 'Western Union Telegraph Company:.
F, C. C. No. 180; 8th Revised Page 45.

It further appearing that said tariff
schedules state increased charges for
United States, Brxtlsh and Turkish Gov-
ernment-communications in interstate
and foreign commerce; that the rights
and interests of the public may be injuri-
ously affected thereby; and it being the
opinion of the Conimission that the ef-
fective date of said schedules, insofar as
they relate to increased charges for tele-

graph communications from the United .,

States to Turkey should be postponed
pending hearing and decision on the law-
fulness of such increased charges;

It is ordered, Thdat the Commission,
upon its owh motion, without formal
pleading, shall enter upon a hearing con-
cerning the lawfulness of the-charges set
forth in the above-cited tariff schedules,
insofar as such charges relate,to United
States, British, and Turkish Government
telegraph communications from the
United States to Turkey;

and The Commercial Cable Company,
Mackay Radio and Telegraph Company,
Inc., and The Western Union Telegraph
Company, and each of the other partic-
ipating carriers referred to above shall
file with this Commission a report, un-

der oath, on or before the 10th day of -

each calendar month, commencing Au-
gust 10, 1844, showing the amounts ac~
counting for as aforesaid during the pre-
vious calendar month; -

It is further ordered, That a copx of
this-order shall be filed in the ofiice of
the_Federal Communications Commis-
sion with said tariff schedules herein sus-
pended in ‘parf; that The Commercial
Cable Company, Mackay Radio and Tele-
.graph Company, Inc., The Western
TUnion Telegraph Compeny, R. C. A.
Communications, Inc., and the said car-
rier parties to such tariff schedules be,
and they are hereby, each made a party
respondent to this proceeding; and that
copies hereof be served upon each such
party respondent, and upon the-Office

. of Price Administration; .
It is further ordered, That this pro-
ceeding be, and the same’is hereby, as- .

signed for hearing beginning at 10:00
& m. on the 18th day of May, 1944 a}
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the offices of the Federal Communica.-
tions Commission, in Washington, D. C.
By the Commission.

[sEAL] T. J. SLowig,
Secretary.
P R Doc. 4 82 Filed, April 18, 1944;

‘40 a. m.]

[Docket Nos, 6587, 6588)

"AMERICAN HOTEL ASSN. AND BOWMAN~
anmg}m HoreLs CORP,, ET AL,

ORDER SETTING HEARING DATE

American Hotel Association and Bow-
man-Biltmore Hotels Corporation, Com-
plainants, v. American Telephone and
Telegraph Company et al,, Defendants,
Docket No. 6587; -Hotel Association of
Washington, D. C,, Inc,, Complainant, v.
American Te]ephone and Telegraph
Company and The Chesapeake and Po-
tomac Telephone Company, Defendants,
Docket No. 6588. -

At a session of the Federal Communi«
cations Commission held at its offices in
Washington, D. C., on the 11th day of
April, 1944;

The Commission, having under consid-
eration a complaint filed on February 26
by the American Hotel Association and
Bowman-Biltmore Hotels Corporation,
and a complaint flled on February 28,
1944, by the Hotel Association of Wash-
ington, D. C,, Inc., against the American
Telephone and Telegraph Company and
Associated Companies, regarding a tariff
regulation filed with the Commission by
the defendant telephone companies, ef-
fective February 15, 1944, prohibiting the
collection by any hotel, apartment house,
or club of any charge for use of inter«
state and foreign message toll telephone
service other than, the message toll
charges of the telephone companies
specified in their filed tariffs; and having
also under consideration answers to the
above complaints flled on April 1 and 3,
1944, by defendant telephone companies;

It is_ordered, That a hearing be, and
the same is hereby directed to be held
with respect to the above complaints, be-
ginning at 10:00 a. m. on the 17th day
of May, 1944, at the offices of the Come
mission in Washington, D. C.:

It is further ordered, That Commig-
sioners Walker and Wakefield, or efthier
of them, be, and they are hereby author«

_ized to conduct the proceedings herein,

and to submit appropriate reports
thereon.

fseaL] T. J. SLowis,
Secretary.
{F. R. Doe. 44-5481; Filed, April 18, 1044;
11:41 a, m. ]

FEDERAL POWER COMMIéSION.
[Docket Nos. G437, G-521]
'- PANHANDLE EASTERN Pirg LinNg Co,
ORDER POSTPONING DATE OF HEARING

Apflin 15, 1944,

It appearing to the Commission that:

Good cause exists for postponement
of the hearing in the above entitled
matters; 4
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The Commission orders that:
The public hearing heretofore set for
April 19, 1944, in Docket Nos. G-437 and
. G-521 be and the same is hereby post-
poned to May 17, 1944, at 9:45 a. m. in
- the Commission’s Hearing Room, Hurley-
Wright Building, 1800 Pennsylvania
Avenue, N. W., Washington, D. C.,
* By the Commission.

[sear] Leox M. FUQuAy;,
- Secretary. _
[F. R. Doc. 44-5468, Filed, April 18, 1944;

10:23 a. m.]

°

[Docket No. G-537]
Xansas CONSOLIDATED Gas CoRp.
NOTICE OF APPLICATION
Aprin 17, 1944,

Notice is hereby given that on April 8,
_ 1944, Kansas Consolidated Gas Corpora-
tion (hereinafter referred to as “Appli-

cant”) filed with the Federal Power Com-

mission an application seeking authority
under section 7 of the Natural Gas Act, as
amended, fo consfruct and operate the
following facilities:

(i) A gas compressor s}ation of 5,600
horsepower capacity to be loéated in

Stevens-County, Kansas, in the Hugeton -

gas field, together with various compres-
__.sor station structures; .

(ii) Approximately 215 miles of 18-
inch natural gas main transmission pipe
line exfending from the aforesaid com-
pressor station in a northeasterly direc-

_tion to a point approximately one mile
west of Wichita, Kansas;

(iii) Approximately 3 miles of 14-inch
pipe line comprising two lines connecting
the eastern terminus of the aforesaid 18-
inch line with the Consolidated Gas Util-
ities Corporation’s Wichita Town Border
Station and Wichita Compressor Station;

(iv) A dehydration plant to be located
at a strategic point on the aforesaid main
transmission pipe line;

(v) Approximately 12 miles of tele-
phone line extending from the compres-
sor station referred to in (i) above to
either Hugoton or Liberal, Kansas;

(vi) Requisite meters, regulators,
valves, fittings, connections, tools and
equipment and structures for use in con-
nection with the proposed facilities.

*  The Applicant states that a consider-
&ble portion of the gas supplied through
the proposed facilities will be delivered
to Consolidated Gas Utilities Corporation
and thereby permit that company to
meet the retail and wholesale demands
upon its system, extending from Wheeler
County, Texas, north to Wichita and
Lyons, Ransas. In addition, it is pro-
bosed to sell gas to other companies to
assist them in meeting their demands.
. Any person desiring to be heard or to
make any protest with reference to this
application should, on or before May 6,
1944, file with the Federal Power Com-
mission a petition or protfest in accord-
ance with the rules of practice -and
regulations of the Commission.

[sEAL] Lron M. Foquay,
Secretary.
[F. R. Doc. 44-5467; Filed, April 18, 1944;

10: 23 a. m.]

OFFICE OF PRICE ADMINISTRATION.
[MMaximum Import Price Rez., Order 13)
NarturaL MENTHOL
PURCHASES BEFORE INPORTATION

Order No. 13 under section 21 of the
Mazximum Import Price Regulation.

For the reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register,
and pursuant to the authority vested in
the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, and by Executive Orders Nos.
9250 and 9328, It is ordered:

(a) Effect of this order. 'This order
establishes maximum prices for all pur-
chases of natural menthol before impor-
tation and maximum prices for all sales
of natural menthol produceq outside the
continental United States,

(b) Purchases of mnatural menthol
before imgportation. Notwithstanding
the provisions of the Maximum Import
Price Regulation, on and after April 17,
1944, regardless of any contract, agree-
ment or other obligation, no person in
the course of trade or business shall buy
or receive any natural menthol U. 8. P.,
to be imported into the continental
United States at a price that will result
in a cost in excess of $15.00 per pound,
f. 0. b,, duty paid, any U. 8. port of
entry: Provided however, That any pur-
chase confract previously made at a
higher price, for which an irrevecable
letter of credit has been established prior
to April 17, 1944, may be completed and
delivery taken after April 17, 1944, at the
contract price.

(c) Sales of natural menthol, ” Not-
withstanding the provisions of the Max-
imum Import Price Regulation, on and
after April 17, 1944, regardless of any
contract, agreement or other obligation,
no person in the continental United
States in the course of trade or business
shall sell or deliver natural menthol,
U. S. P,, produced outside the continental
United States, and no person in the
course of trade or business shall buy or
receive such menthol from such person,
at prices higher than the maximum
prices set forth below:

(1) Sales by importers to industrial
users or to repackagers:

Mazimum prices,
Fer pound,
7.0.b.,duty

patd,any U. S.

Sold in quantities of partof entry

500 1b. lots or over in coriginal con-

tainers. 816. 50
100 up to 500 lbs. in originnl con-

tainers, 10.75
.10 up to 100 1bs. in original con-

tainers 16.80

(2) Sales by repackagers to wholesal-
ers and industrial users (excluding re-
tail druggists) :

£old In quantitics gf—
Repackosged contalner size
19 psunds cr | Leos than 19

merd pounds

- Fer 1D, Fer b,
b 33111 P, 0,82 $20.67
4 pound.. par ez 20,47
q .69 2103
219 219
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(3) Sales by wholesalers to industrial
users and retail druggists:

Repacliaged cantainer cize: Zezimum pricas
11 83713 per 1o,
1 Ib.
3 1o :
1 ¢z

81363 per ! 1% 1.
:. §5.84 per 14 1o,
$1.8) per oz.

(@) Sales in other sized containers.
The moximum prices for sales in con-
tainer sizes for which no maximum
prices are listed in this order, shall be
the maximum prices applicable to the
next larger container size.

(e) Discounts, credit terms and trans-
nortation charges. Each seller shall gp-
ply to the maximum prices established
by this order the same discounts, credit
terms, and practices relating to the pay-
ment of freizht charges which he used
on or about October 15, 1941, on sales
of natural menthol, T. S. P.

(f) Brolkers or eagents commissions.
The maximum prices established in this
order may not be increased by any com-
mission paid to any broker or fo any
buying or sellinz agent.

() Lessthan maximum prices. Lover
prices than those established by this
order may be charged, demanded, paid
or offered. i

(h) Definitions.
the term:

“Importer” means the person in the
continental United States who purchases
natural menthol, U. S. P., from the for-
elgn seller whese place of business is 1o-
cated outside the continental United
States.

“Repackager” means any person “who
removes natural menthol from its orig-
inal container and repackages it in
smaller units for resale. An importer
who repackages natural menthol in this
manner shall be included within the term
“repackager.”

“Wholesaler” means any person who
sells repackaged natural menthol, U.S.P.,
directly to industrial users or retail drug-
gists. A repackager who sells directly to
retail druggists shall be included within
tue term “wholesaler.”

“Industrial user” means any person

vho subjects natural menthol to a proc~
ess or processes that result in the produc-
tion of a new and different article hav-
ing a distinctive name, character or
use, or who uses it as an ingredient or
a component part of such an article.

() Current records. Every person
making a sale in any quantify of natural
menthol, U. S. P., for which mazimum
prices are established by this order shall
prepare and preserve complete and accu-
rate records of each sale for inspzction
by the Office of Price Administration for -
as Iong as the Emergency Price Control
Act of 1942, as amended, remains in
effect. Such records shzll include:

1. Name and zddecss of the buger.

2. The date of the cale.

3. The quantity sold and the size of tha

containern.

4. Tie price charged.

6. The cash dizcount or credit term.s

6. Any trancportation charges.

This Order No. 13 shall become effec~
tive April 17, 1944,

As used in this order
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(56-Stat. 23, 765, Pub. Law 151, 78th
Cong.; E.O. 9250, 7 F.R. 7871, E.O. 9328,
8 F.R. 4681)

Issued this 15th day of April 1944.
CHESTER BOWLES,
Administrator.

[F. R, Doc. 44-5356; Filed, April 15, 1944;
12:07 p. m.] .

[MPR 193, Order 6]
AMERICAN DISTILLING CoO.

ESTABLISHMENT OF CEILING PRICES FOR
DOMESTI& DISTILLED SPIRITS

For the reasons.-set forth in an opinion
Issued simultaneously herewith and in
accordance with § 1420.13 (¢) of Maxi-
mum Price Regulation 193 and § 1499.3
(b) (3) of the General Maximum Price
Regulation, it is ordered that: -

Section 1. Explanation of this order—
(a) Purpose. This order is issued, to
establish (where necessary) and to
gather into a single document the most
important provisions relative to ceiling
prices of sellers of certain packaged
whiskey to be sold under the brand
names “Privilege” and “Prerogative” as
the result of a transfer of whiskey by
The American Distilling Company (a
Maryland corPoration) to Gilbert B.
Geiger, Trustee under Trust Indenture
dated December 11, 1943; to establish
ceiling prices for “clearmg” that whiskey
(“clearing” being defined in section 10
of this order); to require certain sellers
of that whiskey to make reports to the
Office of Price Administration, and fo
afford a convenient means of directing
attention to and giving notice of those

ceiling prices and requirements.

(b) Certlain definitions. ‘“Irustee” as
used in this order means Gilbert B.
Gelger as Trustee under Trust Indenture
made and executed December 11, 1943
by The American Distilling Company (s
Maryland corporation) and includes his
successors in trust.

“privilege Whiskey” as used in this
order means a blend of straight whis-
keys 80.6° proof, 25% straight whiskey
four years old, 27% straight whiskey
three years old, and 48% straight whis-
key two years old, in packages each con-
taining 4/5 quart thereof, bearing the
brand name “Privilege” on their front
labels. A case of that whiskey means
twelve of such packages in an individual
shipping container.

“Prerogative Whiskey” as used in this
order means rye or bourbon whiskey 100°
proof, bottled in bond, in packages each
containing one quart thereof and bearing

the brand name “Prerogative” on their

front labels. A case of that whiskey
means twelve of such packages in an in-
dividual shipping container.

“Price” as used in this order means the
consideration reguested or treceived in
connection with the sale of merchandise
or supplying of a service.

“Ceiling price” as used in this order
means the highest price that may be
charged, demanded, paid or received.

(c) April 1, 1944’ increase in Federal
excise taxes., The ceiling prices provided

in sections 2 through 6 of this order m-
clude Federal excise taxes at rates in
effect prior to April 1, 1944. On that date
the Federal excise tax applicable to
“Privilege” whiskey increases $5.83 per

case and the tax applicable to “Preroga--

tive” increases $9.00 per case. By the use
of footnotes provision is made in this

order for adding the April 1, 1944 Federal-

excise tax increase to ceiling prices on
all whiskey with respect to which the
seller pays the increase. A seller may
add only the exact amount of that tax
increase applicable without markup
thereon or other addition thereto. On
and after April 1, 1944 every seller must
state on each invoice to any customer
that the prices in the invoice include the
increase effective April 1, 1944 in United
States excise taxes-and that no markup

- may be applied to the amount thereof.

A statement in substantially the follow-
ing language upon the face of the invoice
shall be deemed compliance with this
provision:

Our invoice prices include tﬁe increase ef-

fective April 1, 1944 in United States excise
taxes. OPA regulations prohibit a markup

on the athount thereof.

SECc. 2. Ceiling prices for sales of “Priv-
ilege” and “Prerogative” whiskey by
special sellers. “Special seller” means a
person (regardless of whether a stock-
holder of The American Distilling Com-
pany) not customarily engaged in the
business of buying and selling distilled
spirits as a wholesdler, retailer, primary
distributing agent or monopoly state,
who sells or offers for sale “Privilege” or
“Prerogative” whiskey in accordance
with a special license or permit authoriz-
ing him to receive and dispose of that
whiskey issued under applicable state
laws or regulations. It also includes a
person who sells or offers to sell such
whiskey without license or permit.

(a) Prices. The ceiling prices of a spe-
cial seller for a sale of “Privilege” or
“Prerogative” whiskey shall be as follows:

(1) Sales to wholesalers and monopoly
states. Ceiling prices per case £, 0. b. spe-
cial seller’s shipping point are the total of
the following: -

(i) $15.17% per case of “Privilege” or
$2325% per case of “Prerogative”
whiskey; plus

(ii) Freight per case from the bottling
plant to the special seller’s receiving
point paid by him with respect to the
whiskey being priced; plus )

(iii) Applicable state and local excise

taxes imposed on and paid by the special -

seller with respect to the whiskey being

‘priced.

(2) Sales to retailers and to all other
persons except wholesalers and monopoly
states. Ceiling prices per case 1. o-b. spe-
cial seller’s shipping point are the total
of the following:

() $15.17 per case of “Privilege” or
$23.25 per case of “Prerogative” whiskey;
plus P

~ 135,83 may be added to this amount if the
April 1, 1944 increase in Federal excise tax is
paid with respect to the whiskey being priced.
2$9.00 may be added to this amqunt if the
April 1, 1944 increase in PFederal exclse tax
is paid with xespect to the whlskey being
Ppriced.
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(1) Freight per case from the bottling
plant to the special seller’s receiving
point paid by him with respect to the
whiskey being priced; plus

(iif) Applicable state and local excise
taxes at rate$ in effect on November 2,
1942 imposed on and paid by the special
seller with respect to the whiskey being
priced; plus

(v) 15% of the total of 1), (i) and
(iif) immediately above; ® plus

“(v) ‘The applicable amount of any new
state or local excise tax first imposed by
statute effective after November 2, 1942
and the applicable amount of any in-
crease effective after November 2, 1942
in state or local excise taxes on that date,
imposed on and paid by the special sellex
with respect to the whiskey being priced.

(3) Sales of individual packages.. A
special seller’s celling price for sales of
one or more individual packages of “Priv-
-ilege” or “Prerdgative” whiskey to a pur-
chaser of any class shall be one-twelfth
of his ceiling price per case to a purchaser
of that class, multiplied by the number of
individual packages being priced.

() Reports. A special seller selling
or transferring (by gift or otherwise) any
“Privilege” or “Prerogative” whiskey shall
file a report of the sale or transfer with
the District Office of the Office of Price
Administration having jurisdiction over
the territory in which he resides, The re«
port shall be in writing, sipned by the
special seller, shall be filed within five

-days after the sale or transfer has been

made and shall contain statements show-
ing:

(1) The name and address of the spe-
cial seller filing the report.

(2> The name and address of the buyer
or transferee.

(3) The date of the sale or fransfer.

(4) The quantity (in terms of cases)
of each brand of the whiskey sold or
transferred in the transaction reported,

(5) The special seller’s ceiling price for
the sale or transfer of the whiskey de-
scribed in the report and his computation
thereof.

(6) The total price which the buyer
paid or contracted to pay for each brand
of the whiskey sold or transferred, or if
the transfer was made as a gift, a state«
ment to that effect. .

(1) The amount of all clearance
charges which the special seller has paid
with respect to the quantity of whiskey
described in the report and the name
and address of the persons to whom they
were paid.

(8) Whether to the knowledge of the
special seller, the buyer or transferee has
paid or contracted to pay any commis-
sion, brokerage or fee in connection with
the sale or transfer reported, and if
known to the special seller, the amount
thereof and the name and address of
each person fo whom payment thereof
Is to be or has been made. If the special
seller has no knowledge of such com-
mission, brokerage or fee which the buyer
paid or contracted to pay, the report
shall so state.

3For “Privilege” $5.83, and for “Prerogu=
tive” whiskey $0.00 may be added to this
resulting amount if the April 1, 1944 increaso
in Federal excise tax is pald with respect to
the whiskey being priced.

.
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‘The report required by this paragraph
need not be filed if the quantity of such
whiskey sold or transferred by the special
seller to the buyer or transferee (in all
transactions with that buyer or trans-
feree) totals less than one case.

Sec. 3. Ceiling prices for sales of
“Privilege” and “Prerogative” whiskey by
wholesalers—(a) Initial ceiling prices.
The ceiling prices of a wholesaler for
sales of “Privilege” or “Prerogative”
whiskey to customers of a particular
class shall be the appropriate amounts?
determined in dccordance with section
5.4 (b) of Maximum Price Regulation
445 using $15.17 per case for “Privilege”
and $23.25 per case for “Prerogative”
whiskey, respectively, as his supplier’s
selling price (exclusive of state or local
excise taxes) for purposes of determining
his net cost for such whiskeéy he pur-
chases from the trustee.

(b) Changes in ceiling prices. Whole-
salers who receive purchases of either
“Privilege” or “Prerogative” - whiskey
after receipt of their first purchase
thereof from any seller shall refigure
their ceiling prices for the particular
brand, and such refigured ceiling prices *
shall become their ceiling prices therefor,
all as provided in section 5.4 (¢) of Maxi-
mum Price Regulation 445. For pur-
poses of refiguring ceiling prices, any
-purchase of “Privilege” or “Prerogative”
whiskey, but no purchase of any whiskey
of a different brand name shall be
deemed a “base purchase” thereof within
the meaning of that section.

Skc. 4. Ceiling prices for sales of
“Privilege” and “Prerogative” whiskey
by monopoly states—(a) Initial ceiling
prices. The initial ceiling prices of a mo-
nopoly state for sales-of “Privilege” or
“Prerogative” whiskey to customers of a
particular class shall be the appropriate
amounts * defermined in accordance with
section 5.6 (b) of Maximum Price Regu-
lation 445, using $15.17 per case for
“Privilege” and $23.25 per case for
“Prerogative” whiskey, respectively, as

_its supplier’s selling price (exclusive of
state excise taxes) for purposes of de-
termining its net cost for such whiskey it
purchases from the Trustee.

(b) Changesin ceiling prices. Monop-
oly states who receive purchases of
either “Privilege” or “Prerogative”
whiskey after receipt of their first pur-
chases thereof from any seller shall re-
figure their ceiling prices for the par-
ticular brand, and such refigured cexling
prices® shall become their ceiling prices
therefor, all as provided in section 5.6 (¢)
of Maximum Price Regulation 445. For
purposes of refiguring ceiling prices, any
purchase of “Privilege” or “Prerogative”
whiskey, but no purchase of any whiskey
of a different brand name, shall be
deemed a “base purchase” thereof within
the meaning of that section.

SEc. 5. Ceiling prices jor sales of
“Privilege” and “Prerogative” whiskey by
retailers—(a) Prices.- The ceiling prices
of a retailer for sales of “Privilege” or
“Prerogative” whiskey per case shall be
as follows:

(1) Sales to consumers—(i) Initial
ceiling prices. The initial ceiling prices
of g retailer for sales of “Privilege” or

*Footnote on p. 4167, N

~

“Prerogative” whiskey to customers of a
particular class shall be the appropriate
amounts * determined in accordance with
section 5.5 (b) of Maximum Price Regu-
lation 445 using $15.17 per case for “Privi-
lege” and $23.25 per case for “Preroga-
tive” whiskey, respectively, as his sup-
plier's selling price (exclusive of state
and local excise taxes) for purposes of
determining his net cost for such whiskey
he purchases from the Trustee.

(ii) Changes in ceiling prices. Retail-
ers who receive a purchase of either
“Privilege” or “Prerogative” whiskey
after receipt of thelr first purchase
thereof from any seller shall reficure
their ceiling prices for the particular
brand, and such refizured celling prices?
shall become their celling prices for
“Privilege” or “Prerogative” whiskey, re-
spectively, all as provided in section 5.5
(¢) of Maximum Price Regulation 445,
except that a retailer shall use his “run-
ning weighted average net cost” instead
of his “net cost for his most recent pur-
chase” in determining his refigured ceil-
ing prices for that whiskey. For pur-
poses of refisuring ceiling prices, any
purchase of “Privilege” or “Prerogative”
whiskey, but no purchase of any whiskey
of a different brand name, shall be
deemed a “base purchase” thereof within
the meaning of that section.

A retailer's “running weighted average
net cost” means the amount obtained by:

(a) Dttermining his net cost exclusive
of the April 1, 1944 increase in Federal
excise tax for each case of “Privilege”
or “Prerogative” whiskey, respectively,
in his stock on the date of his computa-
tion. If the retailer has recelved two or
more shipments of the whiskey to ba
priced (exclusive of his most recent ship-
ment) he shall use as his net cost for
any of that whiskey remaining in his
stock on the date of computation, his
most recent running average welghted
neb cost for that whiskey.

(b) Adding together the rcsulting fig-
ures obtained at (a); and

(¢) Dividing the sum obtained at (b)
by the total number of cases of “Priv-
ilege” or “Prerogative” whiskey, respec—
tively, he has in his stock.

(2) Sales to wholesalers, monopoly
states and other retailers. The celling
price of a retailer for sales of “Priv-
ilege” or “Prerogative” whiskey to whole-
salers, monopoly states and other re-
tailers shall be his “running welghted
average nebt cost”® for “Privilege” or
“Prerogative” whiskey, respectively, at

the date of sale.

(b) Records. Any retailer selling
“Privilege” or “Prerogative” whiskey
shall, for so long as the Emergency
Price Control Act of 1942 remains in
effect, keep available for inspection by
the Office of Price Administration, rec-
ords of the same kind as he customarily
keeps and in addition thereto (unless his
customary records so show) records
showing separately for “Privileze” and
“Prerogative” whiskey the date of each
of his purchases of such whiskey, the
name and address of the seller, the num-
ber of cases purchased, his net cost for
the purchase and his computations of
his running weighted average net cost
for that whiskey.
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Skc. 6. Ceiling prices for sales of pack-
aged domestie whistey by the Trustee.
‘The appropriate ceiling prices® provided
by Appendix E, Article II¥, Maximum
Price Regulation 445, are and shall be
applicable to all sales of “Privileze” or
“Prerogative” whiskey by the Trustee.

Sec. 7. Persons unable io determine
celling prices. A person who cannot de-
termine his ceiling price for a particular
sale of “Privilege” or “Prerozative”
whiskey under other provisions of this
order shall apply by-letter to the Office
of Price Administration, Washington,
D. C,, requesting that a ceiling price be
established for that sale. The leffer
shall contain statements setting forth:

(1) The name and address of the psr-
son making applcation.

(2) The quantity and brand name of
the whiskey to be sold.

(3) The reason why a ceiling price for
the sale cannot be determined undar
other provisions of this order.

After receipt of the application, the
Office of Price Administration will by
order authorize a ceiling price for the
applicant or for sellers of the whiskey
generally including purchasers for resale,
or for a class of such sellers. Until a
ceiling price is authorized, the applicant
may make the sale and deliver the
whiskey but he may not receive any pay-
ment for it.

Sec. 8. Reports by the Trustee—Trus~
tee's report of sales of “Privilege” and
“Prerogative” whiskey. Within 15 days
after his first shipment of “Privileze” or
“Prerogative” whiskey pursuanft fo any
purchase, and bi-monfhly thereafter,
until 15 days after his Iast shipment, the
‘Trustee shall report all his shipments of
“Privilege” and “Prerogative” whiskey
during the preceding period to the Office
of Price Administration, Washington,
D. C. Such reports shall be in writing,
slgned by the Trustee and shall confain
statements showlng, with respect to each
shipment:

(1) The name and address of the pur-
chaser.

(2) The name and address of the con-
signee.

(3) The date on which shipment was
made.

(4) The quaniity (in cases) of each
brand of whiskey.

- 8&c. 9. Notice of this order fo be given
by the Trustee. At or prior to his first
shipment of any “Privilege” or “Preroza-
tive” whiskey pursuant to a particular
purchase order, and to a particular con-
signee, the Trustee shall notify the pur-
chaser (and the consisnee if he be a2
person other than the purchaser) of the
provisions of this order, by delivering or
mailing a copy thereof fo such persons.
Only one such notice need bz given to a
particular purchaser or consignee.

Sec. 10. Ceiling prices for clearing—
(a) Prices. Ceiling prices for clearing
“Privilege” and “Prerogative” twhiskey
shall be as follows:

(1) Clearing by wholesalers or retail-
ers. A wholesaler’s or retailer’s ceiling
price for clearing “Privileze” or “Preroz-
ative” whiskey shall be $1.00 per casz.

(2) Clearing by monopoly sigfes. A
monopoly sfate’s ceiling price for clear-
ing “Privileze” or “Prerogative” whiskey
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shall be the amount produced by sub-
tracting from $15.17 per case for “Privi-
lege” or $23.25 per case for “Prerogative”
whiskey the sum of $3.91 or $6.00 re-

spectively, and multiplying the resulting .

figure by the highest percentage in use
during March 1942 for the monopoly
state’s sales of domestic whiskey to 2
customer of the same.class as the pur-
‘chaser, according to the statute, ordi-
nance or regulation then prescribing its
markup.

(3) Prohibition. No consideration or
markup in excess of the appropriate
amounts stated in subparagraphs (1)
and (2) of this paragraph may be
changed, received or paid for clearing.
< (b) No charge for clearing in certain
instances. No wholesaler, retailer or
monopoly state purchasing “Privilege”
or “Prerogative” whiskey which he has
cleared shall charge, or retain a pay-
ment previously received for clearing the
whiskey so purchased. If a clearing
charge has been made or received by
the purchasing wholesaler, retailer or
monopoly state with respett to the
whiskey so purchased, such charge shall
be cancelled, or if paid, shall be refunded
to the sellér or his nominee.

“Clearing” means the servicé per-"-

formed by & wholesaler, retafler or mo-
nopoly state in receiving “Privilege” or
“Prerogative” whiskey-sold by the Trus-
tee to s person exercising an option to
purchase that whiskey under the Trust
Indenture under which the Trustee acts,
and delivering the whiskey to or for the
account of that person, his nominee or
his successor in inferest. The term also
includes handling incident to receipt and
delivery.
whiskey as & nominal purchaser, for.ac-
commodation of another, shall be
deemed “clearing.” )

Receiving and delivering such ,

Sec. 11. License, brokerage and other

‘fees. No person may add to or increase

his ceiling prices for “Privilege” or “Pre-
rogative” whiskey provided in this order,
because of any sum paid for licenses, per-
mits, clearing service, brokerage, finder’s
fees, shares of stock, stock transfer taxes, .
assignments. of purchase privileges or
orders or for other expense not specifi--
cally provided for under sections 2.
through 6 of this order. ¢

Sec. 12. Terms of sale. If a seller di-~
rectly or indirectly requires @ purchaser
to make or furnish any. payment in ad-
vance of delivery of “Privilege” or “Pre-
rogative” whiskey, or the rendition of a
service for which a ceiling price is estab-
lished by this order, whether to the seller
or to another person, the seller’s ceiling
price for that whiskey or service shall
be reduced by an amount equal to interest
at the rate of 5% per annum on the
amount of the advance payment from the
date the payment is made o the date on _
which the item is delivered or the service
supplied, or the payment is refunded to
the purchaser.

SEc. 13. Miscellaneous. (a) To the
extent consistent with this -order, the
appropriate provisions of Maximum Price
Regulation 445 are incorporated herein
and shall apply to sales of “Privilege” and
“Prerogative” whiskey by the sellers de-
scribed herein. .

(b) The provisions of this order shall

- not operate to make lawful or to permit

any sale or transfer, or handling or deal-
ing in “Privilege” or “Prerogative” whis-
key otherwise prohibited or controlled by
Federal, state or local laws, ordinances
or regulations, and shall not be deemed
g recognition of the validity of the Trust

- Indenture under which the Trustee acts,

or a determination of his relationship to
The American Distilling Company.

FEDERAL REGISTER, Wednesday, April 19, 1944

*(¢) This order may bhe revoked or
amended by the Price Administrator at
any time, .

This order shall become effective April
17, 1944,

Nore: All reporting and record-keeping re-
quirements of this order have been approved
by the Bureau of the Budget, tn accordance
with the Federal Reports Act of 1942,

(56 Stat. 23, 765; Pub. Law 151, '18th
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328,
8 F.R.74681)
Issued this 15th day of April 1944,
CHESTER BOWLES,
Administrator.

[F. R. Doc, 44-5360; Filed, April 15, 1944;
12:02 p. m.]

WAR FOOD ADMINISTRATION.
[License No. 32}
Mirx v TwiN-CITiEs, MINN., SALES AREA
ORDER TERMINATING LICENSE

The license for milk in the Twin Cities,
Minnesota, sales area, issued by the Sec-
retary of Agriculture on- February 12,
1934, pursuant to the powers vested in
him by the terms and provisions of Pub~
lic Act No. 10, 73d Congress, May’ 12,
1933, is hereby terminated effective as of
the date of the execution hereof.

Done at Washington, D. C,, this 18th
day of April 1944,

THOMAS J. FLAVIN,
Assistant to the
. War Food Administrator,
[F. R. Doc. 44-5430; Filed, April 18, 1044}
11:16 a. m.]



